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known as a learned lawyer, an experienced and skilful advocate, 
and a man of thoroughly judicial temperament. The fear of 
his friends was that the entire absence of self-assertion which 
characterizes him would lead to his fitness for judicial promotion 
being overlooked, and it is greatly to the credit of the Lord, 
Ohancellor that this has not come to . Mr. CHanneEt is, 
we believe, likely to make as good a judge as his father—and 
that is not saying a little. 





WE azz relieved to find that the new order 30 will not in 
practice interfere with procedure in default of defence to so 
great an extent as was generally supposed. That the point 
would have to be dealt with by authority must have been apparent 
to all who read our recent articles on the working and intention 
of the new order (ante, vol. 41, pp. 815, 836, 856). Procedure 
in default of defence works so admirably that it would have 
been unfortunate if it had been hampered by destroying its 
automatic character and requiring an application and an order 
before it could be put in force. The wording of ord. 30, r. 1 (5) 
seems to indicate that no judgment in default could be entered 
except by application to the court: ‘‘(4) Such summons (for 
directions) shall be taken out after appearance and before the 

intiff takes any fresh step in the action other than application 

ran injunction, or for a receiver, or for summary judgment 
under order 14, or to enter judgment in default of defence 
under ord. 27,r. 2.” The construction generally placed on this 
sub-rule, as regards default of appearance in particular, was 
that, omitting its references to other things, it should be read 
thus: ‘Such summons shall be taken out after appearance and 
before the plaintiff takes any fresh step other than application 
« » . toenter judgment in default of defence under ord. 27, 
r. 2.” If the rule is read in this way it indicates that an appli- 
cation to the court or a judge would be necessary before enter- 
ing judgment in default of defence under the last-named rule. 

@ are glad to find that it is not to be so applied. ' 





Ir sEEMs a pity that procedure in default of defence under 
ord. 27, rr. 4 to 9, cannot also be rescued from the operation of, 


summons for directions is allowed to be issued in any action 
commenced prior to the 25th,of October, while on the Queen’s 
Bench side summonses for directions are issued and dealt with 
in actions commenced prior to the 25th of October, provided no 
pleading has been delivered before that date. This difference 
of practice in the two divisions is not a matter of any con- 
sequence, because it will only remain during the period of 
transition from the old practice to the new. In the course of 
another ten days all the Queen’s Bench actions in which 
summonses for directions will be issued will be actions com- 
menced since the new order 30 came into force, and the identity 
of practice in the two divisions will be restored. 





A CORRESPONDENCE, which will be found elsewhere, has passed 
between the Incorporated Law Society and the Inland Revenue 
authorities with reference to the increased stamp duty on deben- 
tures repayable at a premium which has become enforceable in 
consequence of the decision last April in Rowell § Son (Limited) 
v. Commissioners of Inland Revenue (1897, 2 Q. B, 194). Hitherto 
it has been considered sufficient to stamp £100 debentures with 
the usual mortgage duty of 2s. 6d., notwithstanding that they 
are repayable at a premium, and, if they were to be treated 
altogether as mortgages, this would seem to be correct. By 
section 86 of the Stamp Act, 1891, a mortgage is defined as “a 
security by way of mortgage for the payment of any definite and 
certain sum of money advanced or lent,” &c., and the duty ap- 
pears to be payable in respect of this sum. But a debenture 
not transferable by delivery is a ‘marketable security’ under 
the first head annexed to this title in the schedule to the Stamp 
Act, and is chargeable ‘‘in respect of the money thereby 
secured’ with the same ad valorem duty as upon a mortgage. 
The introduction of the words just quoted induced the 
Divisional Court (Vavenan Witiiams and Kenvepy, JJ.) to 
hold that debentures for £100, repayable with a premium of 
£7 10s. on a fixed date, were chargeable with a duty of 3s. d., 


the new order 30, r. 1. But this is obviously impossible as the | the ‘‘ money secured” being £107 10s. In the case before the 


rule now stands. Judgments in default under ord. 27, r. 2, are} 


court the company were bound in any event to pay the £107 10s. 


limited to claims for liquidated demands only, Those under rules,| on each debenture, but the same reason does not apply—and so 
4 to 9 are for unliquidated claims and recovery of land and de- | the Inland Revenue Commissioners admit—where the premium 
tention of goods. If a defendant makes default of defence in'| is only payable where. the company issuing the debentures 
these cases, the plaintiff is still bound, apparently, by the | exercises an option to redeem before the day fixed for payment. 


express words of ord. 30, r. 1, to issue a summons for direc- 


In the case of the former class of debentures, however, the 


tions, because the exceptions in sub-section (4) of that rule do | decision settles the law, and the revenue will gaia a substantial 
not include these other default cases. The difficulty which this | profit from this unexpected result. 


Omission presents, as we pointed out in the articles referred to, 
‘ds that there does not appear to be any power in order 30 to 
* order judgment to be entered, but merely to give directions as 





In view of the decision in Rowell’s case it has, of course, 


to any ‘‘ wnterlocutory matter or thing.” A plaintiff, therefore, in | hecome a matter of importance to determine how the defect in the 
such a case, when the defendant makes default, will, according, stamps on existing debentures is to be cured. At the beginning 
rto the rule, have to issue his summons for directions, although | of June the Inland Revenue Commissioners sent a circular to 
. the only thing he required—viz., judgment in default of defence | the secretaries of public companies calling attention to the deci- 
~ under ord. 27, rr. 4 to 9—cannot be given under the summons. | gion, and intimating that it was desirable that companies 
. We feel sure this was no more intended than was any inter- | affected by it should forthwith inform each debenture-holder 
ference with procedure under ord. 27, r. 2, and we have no/| that his debenture was not duly stamped, and that he must 
doubt that some way will be found to put the matter right. have the additional duty impressed without delay. It was 





¢ further stated that, in the case of debentures presented within a 
reasonable period, the duty would be impressed without penalty. 


: ‘THERE arx two other points of interest with regard to: the | The author of this circular seems to have paid no attention to 

working of the new order 30. Some doubt seems to have/ the great inconvenience which would have been involved in 

* existed as to whether rule 8 of that order had been duly issued getting debentures produced by the multitude of debenture- 
Iders 


"gs an effective rule in accordance with the Rules Publication 


all over the kingdom, and, since the payment of the 


Act. That rule empowers a defendant to apply to dismiss if the | duty must fall on the companies, it was obviously the easier 
os iff does not issue his summons for directions within four- | course for the duty to be paid at once in a lump sum by each 
‘ teen days from the entry of appearance. It was passed by the | company affected, and for this payment to be available for the 
was 


~ Rule Committee on the 4th of August asa draft rule, an 


debentures whenever produced. A proposal to this effect was 


ordered to come into operation on the 25th of October. In the} made in August by the Incorporated Law Society, and the Com- 
absence of any certificate of urgency, that would not be suifi-| missioners have recently intimated that they are prepared to 
~ @ient to make it an effective rule. It appears, however, that the | accede it. It will now only be necessary for the company to 
«gale in question was duly signed by the Rule Committee on the | pay over the additional duty chargeable by virtue of Rowell’s cass 


_4°26th of October, so the doubt as to its validity is laid at -rest. 





against.a receipt specifying the debentures covered by the poy Z 


The.other point is as to the application of the new order 30 to| ment, and any debenture so covered will, on production, 


actions at. the time it came into operation. We are | 
inf that the view adopted on the Chancery side has not ~ 
been the same on this point as that which has prevailed on the ~ 
Queen’s Bench side. We understand that in Ohancery no. | 
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stamped without penalty. The Law Society, in the letter of 
their secretary, Mr. E. W. Writ1amson, also suggested that, in 
cases where the duty was not thus paid in advance, it might be 

id at any time and the debentures stam without penalty, 
provided they had not been improperly withheld from stamping ; 
and further that it would be convenient if a rule in the same 
direction could be made which would be of general application 
where the stamp duties on existing deeds are affected by sub- 
sequent decisions. But while the Commissioners profess their 
readiness to consider favourably any particular application with 
respect to debentures the additional duty on which has not 
been paid in advance, they decline to give any pledge as to the 
course to be adopted, and they decline also to lay down any 
general rule. Perhaps, under the circumstances, it is not to be 
expected that they should thus limit their discretion, though it 
is clear that persons who become liable to pay duty in conse- 
quence of the decisions of the courts conflicting with common 
practice are entitled in the exercise of that discretion to every 
consideration. 


In view of the approaching School Board elections, it seems 
opportune briefly to consider whether women are legally eligible 
for election. Hitherto, as is well known, they have frequently 
been elected without question, and probably, therefore, no 
returning officer would feel justified in giving effect to any 
objection made to a female candidate’s nomination on the score 
of her sex. Hence, in order to obtain a decision of a binding 
character as to the validity of such an objection, a petition 
would have to be presented against the return of a successful 
female candidate. This, it will be remembered, was the course 
pursued in Beresford-Hope v. Sandhurst (87 W. R. 525, 28 
Q. B. D. (CG. A.) 79), where it was held that a woman cannot 
herself become a member of a county council, though she can 
elect thereto. The ratio decidendi of that case appears to be 
that, save by express enactment, a woman cannot exercise any 
public function, and that, as Parliament has not rendered her 
eligible to be a county councillor, she is ineligible. On this 
subject Lord Esuzr, in his judgment in the case cited, says: 
‘‘ By neither the common law nor the constitution of the country, 
from the beginning of the common law until now, can a woman 
be entitled to exercise any public function.” This doctrine thus 
enunciated would seem adequately to account for a recent statute 
—namely, the Poor Law Guardians (Ireland) (Women) Act, 1896 
(59 Vict. c. 5)—which provides that a person otherwise qualified 
to be elected a poor law guardian shall not be disqualified by sex. 
Now, in the case of school boards, there is certainly no express 
statutory provision contained in the Elementary Education Acts 
or elsewhere entitling women to be elected as members thereof. 
We therefore venture to submit that, by parity of reasoning, 
women are as much ineligible to sit on school boards as they 
undoubtedly are to become county councillors. It is to be hoped 
that this really important question will, ere long, be judicially 
determined. 





Tue Facts proved in the case of Reg. v. Stormonth, tried last 
week before Riptey, J., at the Old Bailey, are almost identical 
with those in Reg. v. Alison (8 0. & P. 418). In each case a 
man and a woman had agreed to die; poison was obtained, 
they divided it, drank if, an do er ; but the 


n alone died, Whilst the recov an to be 
ind iota Tor her om: In the re case Parreson, J., held 
on the facts that in Iaw the prisoner was guilty of murder, and 
he was accordingly convicted. In a more Fecent case, Reg. v. 
Jessop (16 Cox 204), the facts were again oe same, 
though in this case both the persons who agreed to di er 
by poison were young men. Frexp, J., before whom the sur- 
vivor was tried for the murder of his friend, in summing up to 
the jury, said: ‘‘A person who administers poison to er 
with the intention of killing him is guilty of murder if that 
person dies, and if two persons agree that they will each take 
poison, each person is a principal and each is guilty.” The 
ope was convicted in this case also, and neither decision 

ever been seriously questioned. At one time a who 
counselled, aided, or abetted another to commit sui 
was not present when the flo de s¢ put an end to his life, was in 








, but who 





the position of an accessory 

before the fact, however, could not at common law be 
tried until the we felon had 
tried along with the princi Hence it followed in such a case 
that the accessory to the i 
ment, as it was not possible to try the principal. Thela 
the subject has, however, been altered by section 2 of 24 
Vict. c. 94, which provides that an accessory before the fact to 
any felony may be indicted and convicted as such, “‘ whether the 
principal felon shall or shall not have been previously convicted 
or or shall not be amenable to justice.” If, however, as 
in the cases noticed, a person aids or abets another in commit- 
ting suicide, and is actually present when that other takes his 
own life, he is guilty of murder at common law as a poe 
in the second degree. And as princi in the second degree 
and accessories before the fact are all in law equally guilty with 
the principal in the first degree, it follows that anyone who aids 
and abets another in the crime of suicide is in law guilty of 
murder and liable to the penalty of death. 





AnoTuEr CASE of interest, also a. loss of human life, 
was tried last week at the same court. © prisoner, who was 
indicted for manslaughter, was a member of the sect called the 
Peculiar —— “These people have religious objections to 
calling in medical advice or to using medicine in case of illness, 
but, instead of this, they call in some of their elders, who pray 
over the sick person anoint him with oil in the name of the 
Lord. In this case a child of the prisoner’s died without having 
received any medical attention, though it was sworn that the 
child would probably have recovered under proper treatment. 
At one time the law seems to have been different on this subject 
to what it is now. There can be no doubt that if a person who 
has a duty to another culpably neglects that duty, by reason of 
which neglect the other dies, such person is guilty of man- 
slaughter at the least. When, however, a parent is kind to, 
and careful of, his child, but nevertheless in case of illness 
refuses to summon medical aid, under the bond fide belief that 
the anointing with oil and prayer of elders is more likely to 
be beneficial to the child, it was found hard to say that the 
parent was guilty of culpable neglect. Therefore in times past 
it oe been held (though the = was — quite og ote 
such persons were not guilty of manslaughter, even a 
jury was convinced that with proper medical attention the child 
would have lived. Section 87, however, of the Poor Law Amend- 
ment Act, 1868, provided that parent who wilfully neglected 
to procure medical aid for his so as to seriously injure the 
health of such child, should be guilty of a misdemeanour, and eo 
imposed upon a parent a positive statutory duty. After this 
Act became law the case of Reg. v. Downes (24 W. R. 278, 1 
Q. B. D. 25) was argued before the Court of Orown 
Reserved. The facts were A wok ng geet eg gy 
case, and the court held that, whatever the motives of the 
father were, he had wilfully and intenti , though 

not maliciously, disobeyed the law by neglecting to call 
medical aid. This was culpable neglect, and i 
neglect the child’s life was lost, therefore the pri 
oy st manslaughter. The section of the Act of 1868 referred 
to above has been repealed, but the Prevention of 

to Ohildren Act, 1894, provi that any person ha 

fhe case of shed undes Sepus tame OF Sap She Wire 
neglects such child in any manner likely to cause the 
unnecessary suffering or injury to its health 


i 


E 
z 
E 
> 


misdemeanour. It is clear that this provision includes the pro- 
vision of the repealed section. It must be noticed, however, 
Son wand Ge oe ee ee hon by eee 
in medical aid, it is necessary to jury that, 
such aid had been called in, the life of deceased would 
been saved, or at least p . This was 
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People charged with a similar offence. They were both released 
on their own recognizances to come up for judgment if called 

. Wecannot but think that the judge was mistaken in 
this leniency, though we fully recognize the difficulty of dealing 
with such le. On the one hand a substantial punishment 
has the effect of conferring upon the prisoner the crown of 
martyrdom to his cause, but, on the other hand, it is clear that 
if these persons are not to be punished they will continue to 
allow thar children to die for want of proper attention. 





A stnauLar dearth of authority exists upon the procedure to 
‘be adopted for getting rid of a judgment obtained by fraud, 
although it has never Tete doubted that fraud always vitiates a 
judgment (see Zhe Duchess of Kingston's case,2 Sm.L.C.). It 
was decided by the Court of Appeal in the case of Flower v. 
Lloyd (6 Ch. D. 297) that a judgment obtained by fraud would 


‘not be set aside on appeal, bat fiat the proper course was to 
bring an action putting in ohn rad, zal tha frand only ; 
and according to the words 0 5, L.J., the action should 
charge that “ You,” the defendants, ‘‘obtained that judgment 
in your favour by fraud,” and should claim to have it set aside. 
The plaintiff in that action adopted the course suggested, as 
appears from the same case, reported 10 Oh. D. 327, and there 
James, L.J., after holding that no fraud was proved, goes on to 
say that, even if it were, it is very doubtful whether such an 
action will lie, because there would never be finality ina judg- 
ment, and thedefeated party might go on ad infinitum applying 
to have it set aside on the ground that it was fraudulently 
obtained. It is impossible to reconcile these two judgments by 
the same judge in the same case, delivered in the course of one 
year, and it is most unfortunate, because no other case can be 
found of an action brought directly to set aside a judgment on 
the ground that it was fraudulently obtained. The question 
generally arises in an action brought upon the judgment, and it 
is clear law that to such an action it is a good defence that the 
judgment was obtained by fraud (Aboulof v. Oppenheimer, 10 
Q. B. D. 295), and it is probable that where leave is required to 
issue execution upon a judgment, such leave would be refused 
if it could be shewn that the judgment was fraudulently 
obtained. But cases must arise in which it is desirable to 
initiate proceedings with the simple object of getting such a 
judgment set aside, and it is submitted that the course indicated 
in Flower v. Lloyd is the correct one, and that the doubts ex- 
in that case on the second occasion by Jamzs, L.J., and 
1cER, L.J , cannot be considered as laying down any bind- 
ing rule to the contrary. This is indicated by Brerr, L.J., in 
his judgment in Aboulof'v. Oppenheimer, and if it is good law 
that a Court of Appeal has not jurisdiction to set aside a judg- 
ment on the ground that it was obtained by fraud, it would 
seem clear that a remedy must exist in the shape of an original 
action to set aside the judgment. 





Tue casE of Reg. v. Spriggs, tried at the last Ruthin Assizes, 
illustrates the unreliable nature of evidence as to an alibi. Never 
did a more unassailable alibi seem to have been established than 
in that case. The prisoner was charged with highway robbery 
on a girl riding a bicycle near the Travellers’ Arms, at Rhudellan, 
in Flintshire. The robbery took place on the 13th of July at 
ll a.m. By way of defence, a complete record of the prisoner’s 
movements from the 10th to the 13th of July was given. Duriug 
all that time, it was proved, apparently without. a shadow of 
doubt, by a number of witnesses, that the prisoner was in 
London, and that he slept at his own home at Forest Gate on 
the night of the 12th. None of the witnesses for the defence 
were in the slightest degree shaken by cross-examination, and 
the chain of evidence seemed complete. On the other hand, 
the witnesses for the prosecution were equally positive and pre- 

in swearing to the identity of the prisoner with the man 
io robbed the prosecutrix in North Wales on the morning of 
13th of July. In consequence of a strong summing up by 

' jndge against the prisoner, a verdict of ‘‘ guilty” was 
returned. It is stated that the prisoner has since confessed his 


has in this case been amply justified. False alibi can easily be © 


attested, with every ap of truth, by witnesses describ. © 
ing the events of some other day than that on which the crime © 
took place, or the same thing can be effected by the witnesses 5 
speaking to the movements of some other person than the 
person In either case the evidence would be such ag — 
could not be shaken in cross-examination, and in either case the 
story might be quite compatible with the honesty of the witness, 
It seems probable that in Reg. v. Spriggs the witnesses mistook 
the prisoner for the prisoner’s brother. 





——————— 
— 





THE 
COMPULSORY SUMMONS FOR DIRECTIONS. 
In the course of our previous articles (ante, vol. 41, pp. 81 
836, 856) on the practical working, intention, and. effect 
the new order 30, making the issue of a summons for direc: 
tions compulsory, we mentioned incidentally that although 
the order in question ostensibly applied to “every action” 
to which an a nce was nied, it was not to be as- 
sumed that the court had taken upon itself the gigantic 
task of exercising a discretionary power to direct the whole 
course of procedure in all the vast number of actions com- 
menced in the High Court. We further stated that it was 
possible, with the help of the judicial statistics, to arrive at an 
approximate estimate of the number of actions which the new 
a om is primarily intended to affect, and we undertook to per- 
form this task forthe benefit of our readers. The figures are 
extremely interesting, and we may add, in passing, that it is due 
solely to the completeness of the exhaustive tab es in the new 
Judicial Statistics edited by Master Macpone.t that we are 
able to fulfil our undertaking. 

In Part II. of our previous article on this subject we have 
dealt with the intention of the new order, and have endeavoured 
to shew that its primary object is to place the court in 
sion of machinery which will enable it to sift out from all 
the actions which -go to trial in the Queen’s Bench Division 
those which can and ought to be tried without pleadings, and 
without being dragged through unnecessary and expensive 
interlocutory proceedings. In order to arrive at an esti- 
mate of the number of these cases, we propose to take 
the number of actions commenced in a given year, and 
account for them all, showing how they are disposed of by the 
court or what becomes of them. To rd against any misap- 

hension, we may say at the outset that we take all our figures 
rom the Judicial Statistics for 1897, which deal with the returns 
for the year 1895. Ifitis said that many actions extend in 
duration over more than a single year, or cover periods com- 
prised in different years, we admit that such is no doubt the 
case, but the totals from year to year as to all the stages of 
actions from commencement to trial vary so slightly that it is 
possible, by dealing only with the statistics for a single year, to 
to obtain accurate results with regard to all the stages of the 
actions commenced in that year. If some, for example, are 
passed on to the next year before completion, a ae one 
number are brought in from the previous year. Therefore the 
returns for a single year do in fact give us all the information 
we require. 

In the year 1895 the total number of actions (excluding Ad- 
miralty, to which order 30 does not apply) commenced by writ 


in the High Oourt was 71,309, which were divided between the 
different divisions as follows : 
Probate 222 
Chancery . ° - 8,335 
Queen’s Bench . . 67,752 
Total Ps . 71,309 
As we have shewn in our previous articles, the new order 30 


is only applied to Chancery and Probate actions as a precaution 
and not with any intention of interfering with the regular course 
of procedure in actions to those Divisions. 





Ly that the distrust with which the defence of alibi has 
; Ye bein lotked on by those experienced in criminal trials 


NUMBER OF ACTIONS AFFECTED BY THE © 


We therefore put those actions on one side. = 
The first question we have to answer is, “What became of 
the 67,752 actions commenced in the Queen’s Bench Divisionin 
1895? ‘Tt will be somewhat of a surprise to most people to hear — 
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that nearly half those cases were stillborn, In the case of 
31,808 actions nothing was ever heard of them after the issue 
of the writ. No step whatever was taken after the issue (and 
bably service) of the writ, The presumption is that they 

were ordinary debt actions and that the mere issue (and prob- 
ably service) of the writ secured the payment of the claim. 

The remaining 35,944 Queen’s Bench actions were all disposed 
of by the machinery of the court, with the exception of 1,510 
remitted to the county courts. This leaves 34,434 actions which 
remained in the High Court and were there disposed of in one 
way or another. We may divide the various processes or 
methods which the court has established for disposing of its 
actions in the Queen’s Bench Division into three 
branches. First, by the automatic action of rules dealing with 
default on the part of defendants, in which case there is no 
application to the judge or master, judgment being obtained by 

ing the necessary proofs and producing the necessary papers 
at the judgment department. Secondly, by sum of 
the master in chambers without the intervention of the judge ; 
and, thirdly, after trial before a judge or official referee. 

The following table will show how the court in 1895 disposed 
by one or other of the above processes of the 35,944 cases which 
were dealt with in the Queen’s Bench Division in 1895 : 








Tasze I. 
1. Automatically without order. 
Judgment in default of appearance ... «» 19,333 
Judgment in default of defence Fe ... 1,264 
Judgment on return to writ of inquiry 104 
—— 20,721 
2. Summarily, in chambers, without trial. : 
Under order 14 (see Table II.) si ... 12,000 
On orders to stay, consent orders, &c. ae 542 
—— 12,542 
3. After trial. 
By referees oss sas aes i vas 165 
In Commercial Court ... ks pare a 123 
Special list under order 14... Sos eae 197 
In court (general list) ... ‘ge one ove." Se 
— 2,681 
35,944 
Less remitted actions... oe ioe”? 
34,434 


The above statement presents in clear outline precisely what 
became of all the actions dealt with in the Queen’s Bench 
Division in a single year. It does not, however, do more than 
shew how those p aationn were terminated, and gives no informa- 
tion as to interlocutory proceedings. It is especially n 
to bear this in mind with regard the number of cases dealt 
with under order 14 in the second heading of the above table. 
The 12,000 cases under order 14 do not represent the total num- 
ber of summonses issued under that order, for there were 13,352 
summonses issued, and it is necessary for our purpose that we 
should analyze that total, because the issue of such a summons is 
an alternative provided by the new order 30 to the issue of a 
summons for directions. 


Taste II. 
1. Summonses under Order 1A.. bi na Pa 13,352 
2. Orders made. 
Unconditional leave to defend abe ae 
Conditional leave to defend ... sd ee 975 
For final judgment __... sa ii 7.739 


sks! $0008 
Excess of summonses issued over orders —_—— 
made ... aa +a ‘“ ob - «. 2,884 
It is reasonable to assume from the above figures that in 
2,884 cases the order made under order 14 was never drawn up, 
probably because the defendant had merely been fighting for 
time, and paid, or arranged for payment, when the master 
decided against him. It is not possible to say precisely in how 
many actions summonses under order 14 were issued, because 
some of the 13,352 summonses were, no doubt, appli- 
cations against different defendants in the same . Butwe 
may assume that there were not less than 12,000 different 





actions which came under the operation of order 14, and that 
total may be taken to represent the approximate number of 
esses which will be excepted from the operation of order 30, | 
subject to the somewhat debateable question whether a case in ! 


which leave to defend is given, without insertion in the special 
list, will again become subject to order 30. 

Turning now to Table I. above, we find that the total number 
of cases tried in court under the general list was 2,196, and if 
we have rightly j that the real and only pur of the 
new order 30 is to sift out from that group of cases which 
ought to be tried without pl it is this particular item 
which is the true working-ground of the new departure in pro- 
cedure inaugurated by that order. 

Our inquiry, therefore, has led us to the conclusion tha‘ 
a summons for directions will have to be issued in 3,223 out of 
the 35,944 actions disposed of by the court, but that the actual 
intention of order 30 is merely to control and direct a portion of 
the 2,196 cases which are tried in court under the general list. 
The total of 3,223 cases in which the summons for directions 
will be issued is arrived at by deducting from the 35,944 cases 
pa pew of in the Queen’s Bench Division those which are dealt 
with automatically without order (Table [.) and also the esti- 
mated number of those which are dealt with under order 14 
(Table IT.) all of which are exempted from the operation of the 
"Tt in aok possible by analysis of the 2 hich 

is_not possible by analysis ,196 cases whi to 
ial on to estimate even approxi ly the wh ne 
of those which will be sifted out from total as cases which 
can and ought to be tried without pleadings, The power given 
to the court by order 30 is discretionary, and it is impossible as 
yet to estimate the amount of rigour with which it will be 
exercised. We have, however, shewn that the probable scope 
ot oe aor order 30 is very much more limited than appears at 
sight, 

We have only one general criticism to offer. If we have 
rightly assumed that the new order 30 was intended merely to 
enable the court to control interlocutory proceedings in Queen's 
Bench actions sent to trial, why was it also applied to Chancery 
actions for which it is not af intended? We have already 
suggested the probable reason for this. It may have been 
pe - hig i +s on, the Serene Ben WG, from 
6 e new ringing what are ueen’s 
Bench actions in the Ghancery Division. But i this was the 
reason, one is tempted to ask whether the same purpose would 
not have been completely attained if the new order had con- 
tained as one of the classes of actions from its operation 
by rule 1 (d@) the farther ene & all actions specifically 
assigned to the Chancery Di by section 34 of the principal 
Act and order 544, It would then have applied only to such 
actions brought in the Chancery Division as were in nature 
outside the limits of its special jurisdiction, and would not have 
needlessly disturbed Chancery procedure in the great bulk of its 
actions by writ. 





JUDICIAL REPEAL ); THE SETTLED LAND ACTS. 
I, 

We have i out that the decisions in Re Meade’s 

Settled Estates (107, 1 Ir, Rep. 121) and Re Tibbits’ Estates 

(1897, 2 Ch. 149) cannot be supported (41 Soxicrrors’ Jovrxat, 


account of the facts in each of these cases ; for the present pur- 
yore Ss wag cnen fo rg the decisions in Re "s Settled 
tates and in Re Tibbits’ Estates lay down that the instrument b 
which portions or jointures are charged under a power ie 


in a settlement constitute, with the inal settlement, 
a compound settlement. Tibbits’ Estates decided that 
charges made on the marri of a tenant for life on his life 
such as pin-money, a disentailing deed and resottle- 
ment by « tenant in tail, also form part of und settle- 
t, So far as we have stated the decisions they may be 
<pstiodionabla; bet appear also to lay down that a pur- 
chaser cannot safely pay his purchase-money to the trustees of 
the original settlement on a sale by the tenant for life; or, in 


other words, that where any instrument executed wpeeaneent 
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the tenant for life of the original settlement cannot be exercised | money, the careful conveyancer took care not to destroy the 


unless and until trustees of the compound settlement are 
appointed. 

e need hardly point out the extreme inconvenience that will 
arise if these decisions are upheld. No person will henceforth 
be able safely to accept a conveyance of any nature, even a 
lease (unless it falls within the exception contained in the 
Settled Land Act, 1890, s. 7) from a tenant for life purporting 
to act under his statutory powers without ascertaining whether 
a compound settlement has been created—a fact which possibly 
may not be within the knowledge of the tenant for life. For if 
the decisions are correct, it appears to be in the power of any 
adult tenant in tail—even for a remote remainderman—to render 
it difficult, or even impossible, for the tenant for life to exercise 
his statutory powers. The tenant in tail has only to bar his 
estate tail and resettle the base fee which he acquires. A sub- 
sequent exercise of his statutory powers by the tenant for 
life will be invalid (with the exception above pointed out), 
since notice of his intention to exercise the powers will have 
been given to, and, in case of a sale, the purchase-money will 
be paid to, the wrong persons—namely, the trustees of the 
original settlement, instead of the trustees of the compound 

ement. Possibly the safer plan for the remainderman who 
wished to harass the tenant for life would be to give notice to 
him, and to the trustees of the original settlement, that a resettle- 
ment had been made, without giving him sufficient information 
to enable him to make a proper application to the court to have 
trustees appointed of the compound settlement. 

It is a rule that, in the construction of a statute, we must 
take into consideration what was the law before the statute; 
what was the defect in that law, and what remedy Parliament 
provided for it, ‘‘and then the office of all the judges is always 
to make such construction as shall suppress the mischief and 
advance the remedy, and to suppress subtle inventions and 
evasions for continuance of the mischief . . . and to add force 





and life to the cure and remedy, according to the true intent of | 


the makers of the Act pro bono publico” (Heydon’s case, 3 Rep., at | 


p. 7b; see also, to the same effect, Attorney-General v. Earl of 
Powys, Kay 186; Cope v. Doherty, 4 K. & J. 367; Phillipps v. 
Rees, 24 Q. B. D. 17 ; Pelton Brothers v. Harrison, 1891, 2 Q. B. 
422). 

The defects of the law before the passing of the Settled Land 
Act, 1882, and the remedy intended to be provided by Parlia- 
ment, are tersely stated by Lord Hatssury, C., in Bruce v. 
Ailesbury (1892, A. C., at p. 361), as follows: ‘‘The power 
given for the tenant for life to sell, notwithstanding that by the 
terms of the settlement the powers did not extend beyond his 
own life, seems to me, — from any extraneous consideration, 
enough to shew that what the statute intended to do was to 
release the land from the fetters of the settlement—to render it 
a marketable article notwithstanding the settlement. And, 

istorically, one knows very well what were the objections made 
to the law of settlement in its effect upon the cultivation and 
useful occupation of the land.” 

The decisions which shew that the statutory power of sale can 
readily be made incapable of being exercised without an applica- 
tion to the court are opposed to the spirit of the Settled Land 
Act, 1882, so that there is a very strong presumption that they 
are erroneous; in other words, that they cannot be upheld 
unless they clearly fall within the express words of the Act. 

We now _ to shew that if the decisions above referred 
to are upheld it will be far more difficult and expensive to sell 
land settled by a settlement made after the Settled Land Act, 
1882, came into force than by one made before that time, 
assuming in each case that the settlement was drawn by an 
expert conveyancer. 

t commonly happens that a strict settlement contains powers 
of jointuring and charging portions. If these were exercised, 
the power of sale usually inserted in settlements before 1883 
remained exerciseable and overrode them, while, according to 
Re Moade’s Estates and Re Tidbits’ Estates, the statutory power 
conferred by the Settled Land Act, 1882, cannot be exercised 
until trustees of the compound settlement, formed by the settle- 
ment containing the powers and the deed by which the powers 
were exercised, have been appointed by the court. 
~ ‘Where a tenant for life charged 





is life estate with pin-' 


wird of sale conferred by the settlement, but, according to the © 
ecision in Re Tibbits’ Estates, trustees of the compound settle. © 
ment will have to be appointed by the court before the sale can © 
be made. 

The Settled Land Act, 1882, has now been in operation for 
nearly fifteen years—half a generation; the provisions of the 
Act were, immediately after it came into operation, adopted by © 
all competent conveyancers, and it must be extremely rare that © 
a strict settlement, executed after 1882, contains an express — 
power of sale. The general opinion of conveyancers has been 
that the conveyance of a tenant for life under the Act operates 
so as to pass the land conveyed discharged, not only from the 
uses and powers of the settlement, but also from all estates 
created by virtue of those powers ; the result being that a pur- 
chaser was not concerned to see whether any of the powers had 
been exercised, except a power under which money had been 
actually raised (see Wolstenholme, Brinton, & Cherry, p. 321; 
the note by Mr. Kry, 1 K. & E., 4th ed., p. 506; and the still 
more emphatic opinion of the editors of the 5th edition 1 K, 
& E., p. 457). Having regard to these opinions, it cannot be 
doubted that a vast number of titles have been accepted on a 
conveyance by a tenant for life under a settlement, on payment 
of the purchase-money to the trustees of that settlement, without 
making inquiry whether powers of jointuring, &c., have been 
exercised ; it follows that, if the decisions above referred to are 
correct, a vast number of titles are bad. 

We do not wish to create unnecessary alarm, but we must 
point out that many cases must have occurred when small parts 
of a settled estate have been sold for building purposes, and 
that, owing to the fall in value of land, the residue of the 
estate, together with the purchase-money, will, at the death of 
the tenant for life, be insufficient to provide for the jointures 
and portions, in which case, if the sale is invalid, the jointress 
and portioners may possibly be able to have the jointure and 
portions raised out of the land comprised in the invalid sale ; 
also, possibly, the Crown may be able to claim estate duty in 
respect of the land which was sold, on the ground of the in- 
validity of the sale. 


Now that the defect has been pointed out, it will always be 
necessary for the abstract of the settlement to state any powers 
of jointuring, &c., which have been exercised, and to abstract 
the deeds by which the jointures and portions were appointed, 
and to have trustees appointed by the court of the compound 
settlement formed by the original settlement and the deeds of 
appointment. We need hardly say that the necessity of having 
trustees = by the court will occasion great delay and 
expense. e may add that sometimes the appointments are 
not in the possession of the tenant for life, and that he enpens 
to have no right to have a deed appointing a jointure produced 
to him, as it does not affirmatively prove his title; and as, 
although the charge of the jointure is a “ mortgage” within 
the meaning of the Conveyancing Act, 1881, the tenant for life 
is not a person entitled to redeem, and therefore has no right to 
production under section 16. 

No doubt in future’ settlements the careful draftsman will 
guard against the necessity of applying to the court in these 
cases, either in the manner suggested at 41 Soxicrrors’ JouRNAL, _ 
p. 709, or by the insertion in the original settlement of an 
express power of sale. We cannot help thinking that the rule 
of construction above laid down affords a strong reason for 
thinking that the decisions in question are erroneous. 

We will now consider the words of the Act. The Act of 
1882, s. 2 (1) provides that— 


‘* Any deed, will, agreement for a settlement, or other agreement, 
covenant to surrender, copy of court roll, Act of Parliament, or other 
instrument, or any number of instruments, whether made or passed - 
before or after, or partly before and partly after, the commencement 
of this Act, under or by virtue of which instrument or instruments — 
any land, or any estate or interest in land, stands for the time being - 
limited to or in trust for any persons by way of succession, creates or 
is for purposes of this Act a settlement, and is in this Act referred” 
to as a settlement or as the settlement, as the case requires.” 5 


Or, to state it concisely, “any instrument or any number of” 
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sion, is a settlement.” It will be observed that the section does 
got say ‘‘all the instruments by which land is settled are a 
gttlement.” The word used is ‘‘any,” which means a sole 
jpstrument or any number of instruments, or all the instruments 
by which land is settled. Thus, to take the case of Re Ailesbury 
and Iveagh (1898, 2 Oh. 345), where there were a series of deeds 
by Which jointures were limited, followed by a resettlement, 
we may consider all the deeds as a compound settlement of the 
fee; all, except the first, as a compound settlement of the 
fee subject to the first jointure; and the resettlement as a 
settlement of the fee subject to all the jointures. The tenant 
for life under the resettlement is also necessarily tenant for life 
under each of the compound settlements, but as he can only 
convey the land ‘‘for the estate or interest the subject of the 
settlement ” (Settled Land Act, 1882, s. 20 (1) ), the effect of a 
conveyance by him depends upon whether he conveys as tenant 
for life under a compound settlement or under the résettlement. 
If he convéys as tenant for life under the compound settlement 
formed of all the instruments, he conveys free from all the 
jointures, while if he conveys as tenant for life under the 
resettlement only, he conveys subject to all the jointures. 

Now consider the case of Re Meade’s Settled Estates. Here 
there was a strict settlement, followed by a charge under powers 
of appointment of pin-money jointure and portions, and a limita- 
tion of a term to secure them. In this case the estate in the land 
settled by the original settlement was the same as that settled by 
the compound settlement. 
sells as tenant for life under the original settlement or under the 
compound settlement, he can convey the same estate. Add to 
this that, if he sells as tenant for life of the original settlement, 
his conveyance passes the land “ discharged from all the limita- 
tions, powers, and provisions of the settlement, and from all 
estates, interests, and charges subsisting or to arise thereunder.” 
So that it is expressly enacted that the conveyance by the tenant 
for life of the original settlement shall pass the land free from 
the pin-money jointure and portions charged, and from the term 
limited under the power. 

It may be objected that we have been discussing only the 
question whether the tenant for life must sell as tenant for life 
of the original or of the compound settlement, while the 
decisions in question related to whether the purchase-money 
ought to be paid to the trustees for the purposes of the Settled 
Land Acts of the original or the compound settlement. The 
question, however, is the same in substance, as both the tenant 
for life (section 2 (5)) and the trustees (section 2 (8)) are 
defined by reference to ‘‘a settlement,” which obviously means 
the same thing in each case. 

We shall consider other aspects of the decisions next week. 


ADJUDICATION AND DENOTING OF INSTRUMENTS 
UNDER THE STAMP ACT. 


Ove of the results of the enormous number of new companies which 
have recently come into existence has necessarily been a great increase 
in the business of the Adjudication Department at Somerset House. 
Agreements for sale, and conveyances and assignments in putsuance of 
such agreements, have constantly, under Section 59 of the Stamp Act, 
1891, to be presented either for cer bg J ge of the ad valorem daty 
on the conveyance, or for transferring the ad valorem duty to the con- 
veyance, or obtaining an adjudication stamp on the conveyance. 

Solicitors will be glad to hear that arrangements have been made for 
extending the official hours within which deeds and other original 
documents required to be produced for purposes of adjudication or 
denoti pig & lodged at Somerset House. Such instruments may 
now be lodged at the Solicitor’s Department, Somersep House, between 
the hours of 10 and 4 o’clock, except on Saturdays, when the hours are 
10 to 1 o'clock. 

The Solicitor of Inland Revenue has issued a circular calling the 
aitention of Solicitors and others tendering instruments for adjudication 
under Section 12 of the Stamp Act, 1891, to the great extra trouble and 
delay which are occasioned both to the public and to the ent by 
reason of the fact that the parties often fail, in the first instance, to 
supply, with the Abstract, the information that is obviously necessary 
toenable an assessment to be made. He says that as the work of the 
adjudication branch has very largely increased and appéars to be on the 


increase, it is thought that the public may be fairly called upon to 
prevent in fature the oecurrerice of this difficulty, 


So that, whether the tenant for life } 4; 


It is, of course, impossible to 
information suppli 


to particularize all the cases in which the 
is commonly defective, but attention is called 


below to a few of the instances which most frequently occur, 
It will be clearly understood that, in requesting that these particulars 
may be furnished, no raling whatever is intended as to how a particular 


case will be adjudicated. 
Nature of Point Raised. 


I.— AGREEMENTS FOR SALE. 


Where it is claimed that any 
part of the subject-matter of the 
Agreement is exempt from ad 
valorem duty as falling within one 
or another of the exceptions con- 
tained in Section 59 of the Stamp 
Act, 1891 (tc, as being a legal 
estate or interest in lands, tene- 
mente, hereditaments, or heri 
or as being property locally situate 
out of the Uni Kingdom, or 
goods, wares or merchandise, or 
stock, or marketable securities, or 
any ship or vessel, or part interest, 
share, or property of or in any ship 
or vessel). 

Where the Purchaser takes over 

or indemnifies the Vendor against 

mortgage or other debts and liabili- 
eg, 


Furnish separate values of the 
property coming within each of 
the heads in respect of which 
exemption is claimed, and state 
the ground on which the exemp- 
tion isclaimed. Where a Balance 
Sheet or Valuation is in existence, 
which shows the value of the 
several items or any of them to 
be as stated, this is ordinarily 
rage a of value, = 
it should, therefore, accomp ny the 
Abstract. Where no such Baleses 
Sheet or Valuation is in existence, 
some reasonable evidence of value 
must he 7 

A list of these must be supplied, 
accompanied by similar documen- 
tary evidence, showing that the 
amounts are correct. 


II.—Conveyanoe on SAaLe. 


Where the property is sold 
subject to a mortgage. 


Generally, if property is sold 


subject to, or in consideration of 


the taking over or release of any 
debt or pecuniary liability. 


State the amotnt owing for 
principal (and interest, if any, if 
the purchaser es apie 
thereof) at the date of the Con- 


veyance. 
Rtate the amount thereof. 


IIT.—ConveyYAcne OR TRANSFER ON ANY OCCASION EXCEPT Saly 
on Mortaace. 


If the Conveyance or Transfer 
is made on the occasion of the 
appointment of a New Trustee. 

if the Conveyance or Transfer is 
made for effectuating a Settlement. 


IV.—INstRUMENT OF 


DIssoLUTION OF PARTNERSHIP, 


Produce the Deed of Appoint- 
ment. 


Produce the Settlement. 


WHETHER 


AGREEMENT OR CONVSYANCE. 


In all cases, 


Produce a copy of the Balance 
Sheet or statement of account 


bet the partners, showing— 
a) The amount of the lia- 
bilities Migpctattig 

riga m curren’ 


cde'tabilites); 
o “i = xe 
(tf a ot 
ihare of the t 

i“ 


V.—Morteace, &c. 


Norg.—A security for advances 
without limit cannot be the subject 


f adj ‘4 
Wile 6 Tred Deck Mel 


Produce the Debentures executed 
and duly stamped. 

Produce the principal or primary 
security. 


VI.—Tiinsrern or Mortaace. 





State the amount of interest in 
Str any) at the date of 
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Nature of Point Raised. 


Requisition. 


VIL—SeErrieMent. 


Where Stocks “““ Securities are 
settled, whether in possession or 
reversion, and whether the interest 


settled is contingent or vested. 


Where a share only in a rever- 
sionary interest in a Trust fund is 
settled. 


Where a Settlor covenants to 
settle other property which he 
may then have, but which is not 
specifically mentioned. 


Furnish particulars of the 
Stocks and Securities if not speci- 
fied in the Settlement, and in any 
case produce a statement of the 
several items as at date of Settle- 
ment— 

(a.) From prices quoted in any 
authorised Stock and 
Share List; or, 

(b.) Where there is no quota- 
tion, based on the aver- 
age of the latest private 
transactions, which can 
generally be obtained 
from the Secretary of 
the Company. 

In addition to the above particu- 
lars of the investments of the fund 
at the date of Settlement state the 
Settlor’s interest therein. 

State whether the Settlor was at 
the date of Settlement entitled, in 
possession or reversion, or in de- 
fault of the exercise of a power of 


appointment, to any money, stocks, 
or shares not specified in the deed, 
and give as above particulars and 

value of such property.’ 
Where the settled fund com- 

prizes a policy of life insurance— 
(a.) If the Settlement (or any 
other instrument) con- 
tains provision for 
keeping the policy on 
foot. 


(a.) State the amount of any 
bonuses added. 


(>) If there is no such (b.) Produce a certificate of 
provision. the surrénder value 
from the Insurance 
Company. 
N.B.—Particulars of the value 
of unsold landed property brought 
into Settlement, whether subject 
to a trust for sale or not, need not 
be furnished. 


EXEMPTIONS. 


Where it is claimed that pro- State the section of the Act con- 

rty is not chargeable with daty ferring the exemption, and give an 

y reason of an exemption not explanation of the grounds for 

arising under any Revenue Act, claiming that the instrument falls 
within it. 








We have to announce the receipt of the issue for 1898 of our old 
friend the Lawyer’s Companion and Diary. In addition to all the 
useful matter usually contained in it, there has this year been added 
to the name of each country town in the list of country solicitors the 
name of the county court for such place. The book is, as usual, 
excellently got up. We have also received Messrs. Waterlow Bros. 
& Layton’s Legal Diary and Almanack for 1898. It contains, in 
addition to lists of English counsel and solicitors, lists of Irish and 
Scotch solicitors ; and a great deal of information on legal matters. 


The annual dinner of the Hardwicke Society was held on Monday at the 
Criterion Restaurant, Piccadilly-circus. The chair was taken by the presi- 
dent, Mr. F. M. Sherwood. In reply to the toast of “Our Judges,” Mr. 
Justice Bryne said that he owed a deep debt of gratitude to the Hardwicke 
Debating Society. He was glad to see that the society was now more 
flourishing than ever, and numbered in its ranks men who would probably 
do even more credit to it than those who had gone before. Mr. Justice 
Bigham, who also replied, said he looked upon the society as representing 
the youth, energy, and learning of the Bar of England. A society such as 
theirs was of inestimable advantage to the whole of the profession. It was 
extremely desirable at the Bar that its members should be able to say what 
they had to say in the simplest possible manner, and a society like the Hard- 
wicke gave them a training which would enable them to doso. He had left his 
work at the Bar with the greatest reluctance ; it was the occupation in which 
he took the deepest delight, and when he left it he doubted, and still did so, 
whether the happiest years of his life had not been It was when he 


was atthe Bar, s'ruggling amongst the many around him, that he had passed 
his very happiest days. If, in his new capacity, they found him falling short 
of his duties he trusted they would tell him of it, ani they would find he 
was always willing to listen and desirqus to learn. 











REVIEWS. 
LONDON LOCAL GOVERNMENT. 


Lonpon Loca GOVERNMENT: THE LAW RELATING TO THE LONDON 
County CounctL, THE VESTRIES AND Districr BoARDS ELECTED 
UNDER THE METROPOLIS MANAGEMENT AOTS, AND OTHER Loca, 
AvutHorities. By Jonn Hunt, Barrister-at-Law. Two Volumes, 
Stevens & Sons (Limited.). 


Mr. Hunt is to be congratulated on having sonatas successfully 
a very difficult task. London Local Government has become a com- 
licated subject, and it will be of great use to the legal profession to 
oe within the compass of two neat and well-printed volumes the 
whole of the statutes which regulate the government of the Metropolis 
by its various local authorities. We do not know of any other work 
which covers precisely the same ground. Its scope is far wider than 
that of “Woolrych’s Metropolis Management Acts,” the latest 
edition of which was published before either the Local Govern- 
ment Act, 1888, or the Public Health (London) Act, 1891, had 
become law, and is now in many respects obsolete. Mr. Hunt 
deals with the constitution, powers, and duties of the London 
County Council, the vestries and district boards, and several 
minor authorities. He has adopted the method of collecting 
and annotating the statutes and the more important statutory orders 
bearing on the subject. The first volume contains the main enactments— 
viz, the Local Government Acts of 1888 and 1894, the Metropolis 
Management Acts, the Public Health (London) Act, the London 
Building Act, Michael Angelo Taylor’s Act, and some others. In the 
second volume is a collection, in alphabetical order of their subject- 
matter, of subsidiary enactments affecting the bodies with which the 
book is concerned, and the exercise of their powers and duties ; these 
are also annotated. The notes throughout the work are concise and 
to the point. Numerous references to cases are given, and these 
have been brought down to July of the present year. 
The collection of statutory orders is not intended to be com- 
plete: to make it so would have involved an enormous 
increase in the bulk of the work; but those orders which are 
of permanent und practical importance are set out. In one case 
the author has included an order (as to the election of vestrymen in 
1897) which is already spent, and would have been better omitted. We 
do not like the position of the index at the end of the first volume ; it 
comprises, of course, references to the second volume, and we would have 
preferred to find it in its natural place at the end of the work, or, better 
still, to find it in duplicate at the end of each volume. We also think 
that the arrangement of statutes in the second volume is open to 
criticism. An arrangement according to subjects leads, of necessity, to 
the splitting up of a single statute dealing with different subjects, 
Most practitioners will, we think, find it preferable to have each statute 
complete by itself, the arrangement being in chronological order, and the 
notes and index supplying the necessary references to other statutes 
dealing with each particular subject. But these small defects will not 
seriously interfere with the usefulness of Mr. Hunt’s excellent work. 





THE STOCK EXCHANGE. 


Tue LAW AND PRACTICE OF THE STocK EXCHANGE. WITH APPEN- 
DICES. CONTAINING THE RULES AND REGULATIONS ANNOTATED, 
AND Forms oF INSTRUMENTS ACCOMPANYING A MORTGAGE OF 
Securities. By B. E. Spencer Bropuurst, M,A., B.C.L., 
Barrister-at-Law. William Clowes & Sons (Limited). 


This book gives a very interesting and useful account of the law 
and practice incident to dealings iu stocks and shares. It contains 
all that is needful to be known by the stockbroker and the lawyer, 
while laymen who are interested, either as investors or as specula- 
tors, will be able by its help to follow the somewhat intricate 
course of an actual sale and purchase of securities on the Stock 
Exchange. The latter class will find special interest in the chapter 
on ‘‘ The Course of Business on the Stock Exchange,” and in that in 
which Mr. Brodhurst has given a glossary of Stock Exchange terms. 
The latter explains the technical terms in use among brokers and 
jobbers, and the former takes up au imaginary dealing in shares-——a 
sale of two lots of £500 Brighton ‘‘ A” stock to a buyer of £1,000 
of the stock—and traces the whole course of the transaction, from 
its commencement, when the price is made by the jobber, to its 
final settlement, when the stock is actually transferred. In the 
course of his account Mr. Brodhurst explains also the bookkeeping 
operations of the various brokers and jobbers concerned, and no 
point upon which practical information can be of service seems to be 
omitted. Of the other chapters some will appeal specially to members 
of the Stock Exchange—such are ‘‘The Stock Exchange and its 
Management” and ‘Stock Exchange Securities” —and some to 
lawyers. The points of law which arise in connection with share 
transactions are, as is well known, numerous and difficult, Of 
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recent years special prominence has been given to the question of 
gambling speculations. By a curious error Mr. Brodhurst appears 
to say in his preface that the law relating to ring contracts 
rarely affects bargains in stocks and shares, but in the text a more 
practical view is taken, and in the chapter on the ‘‘ Avoidance of the 
Contract,” the cases which have turned upon the illegality of wager- 
ing contracts are fully discussed. These include Forget v. Ostigny 
(43 W. R. 590), in which the Privy Council recently defined the 
nature of legitimate speculation, and Strachan v, Universal Stock 


Exchange (43 W. R. 611), in which the Court of held that 
there was sufficient evidence to justify a jury in ho dealings in 
shares to be a gambling transaction, notwithstanding the regularity 
of the documents in which they were embodied. result was, 


we believe, affirmed by the House of Lords, though Mr. Brodhurst 
does not appear to notice the fact. The chapter on “ Mortgages of 
Stocks onl Shares” is well written, and the Appendix contains 
two useful forms of agreement upon mo , which, being under 
hand, require by virtue of section 23 of the Stamp Act, 1891, a six- 
penny stamp only. This notice of a book which promises to become 
a standard work on the law of the Stock Exchange would not be 
complete without reference to the interesting introductory chapter in 
which the history of stockbroking in this country is traced. 





SOLICITORS. 

A TREATISE UPON THE LAW AFFECTING SOLICITORS OF THE 
SUPREME CouRT. WITH APPENDICES CONTAINING THE SOLiIct- 
ToRS AcTs, 1843-1895; ENACTMENTS SPECIALLY REFERRING TO 
So.ictrors ; REGULATIONS RELATING TO SOLICITORS; ALSO THE 
STATUTES REGULATING THE ADMISSION OF COLONIAL ATTORNEYS 
AND Soxicrrors In EnGLaAND. By Arruur P. Porgy, B.A., 
Barrister-at-Law. William Clowes & Sons (Limited). 

The law which touches solicitors personally, as distinguished from 
the law in which they are only interested on behalf of clients, is so 
extensive that a new and careful statement of it is sure to mect 
with a welcome, Such a statement appears to be contained in the 
volume before us. Among the more important topics discussed are 
the procedare before the Discipline Committee and upon their report, 
the authority conferred by retainer upon a solicitor, the method of 
charging under the Remuneration Order, solicitor’s lien, and the pro- 
cedure and practice on taxation, and upon these Mr. Poley has 
succeeded in placing the results of the statutes, rules, and cases 
clearly before bis readers. At p. 161, in discussing the power of a 
solicitor to incur unusual expenses, it is perhaps hardly enough to 
say that a client who enjoys the benefit of the expenses will be pre- 
sumed to have authorized them if he was cognizant of the facts. In 
litigious matters the circumstance of chief importance is that he 
should be distinctly informed by the solicitor that the expenses are 
extraordinary and cannot be recovered from the other side, and this 
is rather a matter of law than of fact. In Re Blyth (10 Q. B. D. 
207), one of the cases to which Mr. Poley refers, the shorthand notes, 
the costs of which were in question, were taken with the full 
cognizance of the client, but since he was not informed that they 
were not recoverable on party and party taxation it was held that he 
was not liable. Elsewhere at p. 430 this is expressly stated. On 
p. 293 a paragraph pointing out the distinction with to scale 
costs between the creation and the transfer of an easementis seriously 
marred by defects of punctuation. But the book as a whole appears 
to be accurately written, and the author has no pains to 
collect the most recent cases, and to state their effect fully and 
clearly. The series of cases which have been gradually elucidating 
the effect of the Remuneration Order form an important subject for 
discussion and arrangement of which Mr. Poley has not failed to 
take advantage, and the cases on the implied authority-of a partner 
in a firm of solicitors are conveniently collected. There is a full 
index, but happily one item, which implies that company-promoting 
is professional misconduct, is not borne out by the text. Kitogether 
the work is a useful addition to the existing books on the law affect- 
ing solicitors. 





FRIENDLY SOCIETIES. 

Reports oF Law CASES AFFECTING FRIENDLY SOCIETIES, CON- 
TAINING MOSTIMPORTANT DECISIONS, WITH Copious INDEX OF 
PRACTICAL Pornts, TABLE OF CASES, ABBREVIATIONS AND Ex- 
PLANATIONS, REFERENCES TO ACTS OF PARLIAMENT; TOGETHER 
WITH FrrenpLy Soctretres Act, 1896 (59 & 60 VicrT. oc. 25); Ex- 
TRACT (AFFECTING FRrenpLyY Socrertes) From Poor Law 
AMENDMENT Act, 1876; AND THE PooR LAw AMENDMENT ACT, 
1879; ALSO THE PROVIDENT NOMINATIONS AND SMALL InTES- 
TACIES AcT, 1883. Compiled by Joun Dirrossz, P.G.M., 
assisted by JosePH GAMMON, P.P.G.M. Reeves & Turner. 

Tye Law oF FrienpLy SocrgTres AND INDUSTRIAL AND PRovi- 
DENT SOCIETIES, WITH THE AoTSs, OBSERVATIONS THEREON, 
Forms or Ruuzs, &c., Reports or LEADING CASES AT LENGTH, 


anp A Copious InpEx. THIRTEENTH EoviTion. By EpwWARD 

WiIttiaM Brasrook, F.S.A., Barrister-at-Law, Chief istrar of 

Friendly Societies. Shaw & Sons, 

We gather from the preface to the collection of reports of cases 
affecting friendly societies that the previous collection, published in 
1892, has been for some time out of print. The task of forming a 
fresh collection was entrusted by the authorities of the Manchester 
Unity of Oddfellows to Mr. Di , and with the assistance of Mr, 
Gammon, « clerk in the cham of Mr. Justice Kekewich, it has 
been adequately performed. A large number of the cases are 
commteiel trom the torus’ ein, There is a full report, for 
instance, from this source of the case of Schofield v. Vause in which 
the decision of the Vice-Chancellor of Lancaster, denying to a 
branch the ng & secede from the central society against 
the wishes of a dissentient minority of its members, 
affirmed after a four days’ hearing by the Court of As in 
many of the cases, the arguments are given at | The new 
cases have been taken from the series of law reports, and 
the newspapers also have been laid under contribution. They inclade 
the case of Regina v. Duncan before the Recorder of Bristol, on 
ap) Duncan v. Dowding (pp. 128, 551), in which the Royal Ante- 

uvian Order of Buffaloes bad the merit of establishing the point 
that the police have no right under the Licensing Acts to enter rooms 
in 6 Mae boon ot to a society and used for the purposes of music 
and singing. Other recent cases which have been in the Court of 
Appeal, and which are reported here, are Cunnack v. Edwards, on the 
application of the funds of a society whose objects are exbausted, 
a Rudd v. James, in which the right of the infant members of a 
juvenile society to dissolve without the consent of the governing 
committee came in question. 

On a smaller scale rts of cases form a feature also of the usefal 
volume of the law of friendly and similar societies o y compiled 
by Mr. Tidd Pratt and now edited by Mr. Brabrook. But in the main 
it is a reprint of the Friendl Act, 1896, and the Industrial 
and Provident Societies Act, 1893. The book has long been known as 
a handy guide to the Acts dealing with these societies, and the con- 
solidation of the Friendly Societies Acts by the Act of 1896 has made 
a new edition indispensable. The introduction contains an interest- 
ing account of the course of legislation on the subject. 





ADMINISTRATION, 


THE PRACTITIONER’s GUIDE TO THE Duties OF EXECUTORS AND 
ADMINISTRATORS, FROM DEATH TO DISTRIBUTION ; WITH WHICH 
1s INcoRPORATED Layton & HArt’s Practica, GUIDE To THE 
MAKING AND Provine or Wits. Revised and corrected by AN 
OFFICIAL OF THE LEGACY AND Succession Dury Orricz, SomER- 
SET House. Waterlow Bros. & Layton (Limited). 


In chapters on Wills and the Wills Act, Office of Executor and 
Proof of Will, Office of Administrator, Rights and Dats. &ec., of 


onl have tome eaevaal bok, Bak 
wo ve improv arrapgemen 

more carefully attended to, and had the table of contents shewn 
where information on particular was to be found. The com- 
piler has, indeed, been more caref: in collecting his materials than 
in putting them into the form for a text-book. But subject 
to this remark, the book is a convenient guide to the duties of an 
executor and administrator, aud the authorities have been intro- 
duced in such a manner as to make a perusal of the book interesting. 
In general they are taken from the sources, but not 
infrequently the assistance of cases is invoked. The 
courts may, as it is remarked, bo more reluctant than ever to assume 
death—though we are not awace that ic is so—but surely any court 
would presume death under such circumstances as in Re 
Murray, mentioned at p. 88. Here he. Pee alleged to 
be dead was known to have gone night to the 
neighbourhood of a lime-kiln, and in the morning various 
personal articles belonging to him were found with what might bs 
supposed to be his bones in the kiln. His er 
that date seems to complete a pretty clear case of At p. 152 


there is a full table of succession to real and personal y, and 
elsewhere the results of the text are usefully sum p. 162, 
for instance, where the duties of an executor are In 


the chapter on death duties it would have been an advantage to have 
an introductory statement of the nature of the duties now charge- 
able. Instead of this, the chapter planges at provi 
sions of the Finance Act, 1894, with respect to 
in succession, the various other stefaies inagsing. Gig, are referred 





to. All these statutes, as well as sev germane to the 
subject, are given in full in the A) and this part contains also 
the various foland Revenue forins for pa t of duty. Toe book 
will be found to be of considerable ical value, 
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HIGHWAYS. 


THe Law RELATING TO HicHways, HigHwAy AUTHORITIES, 
Bripces, RAILWAys crossInG HiGuways, LOCOMOTIVES ON 
HiGHWAYS, AND TRAMWAys. By the late W. C. GLEN, Barrister- 
at-Law, and by the Editor of the present edition. SECOND 
Epirion. By ALEXANDER GLEN, M.A., LL.B., Barrister-at-Law. 
Knight & Co. 

This is a very complete treatise on the law of highways. The first 
part deals with the common law relating to the subject, the second 
contains the statutes carefully annotated and arranged in appro- 
priate groups. Little change has taken place in the law relating to 
the creation and user and liability to repair highways since the 
former edition of this work was published in 1883; but the 


* authorities by whom that law is administered have been materially 


affected by modern legislation. Probably the most important change 
is the transfer to rural district councils of the powers and duties of 
the highway authorities in parishes and highway districts which was 
effected by the Local Government Act, 1894; but this transfer is 
still postponed in some counties and where it is in force the powers 
of the new authorities depend upon those of their predecessors. Mr. 
Glen has therefore exercised a wise discretion in including in his 
work those parts of the Highway Acts which relate to the constitu- 
tion, powers, and duties of parish surveyors and highway boards. 
The special legislation affecting the metropolis and some other 
localities does not come within the purview of the book, but with 
these exceptions it forms a very thorough and, so far as we can 
judge, an accurate text-book on the law of highways. In a work of 
this magnitude it is indispensable that the practitioner should be 
given every facility for readily finding the passage dealing with the 
particular object of his quest ; in this respect Mr. Glen’s book is most 
satisfactory, the index, the tables of contents, statutes, and cases, and 
the numerous cross-references are excellently done. The decisions are 
quite up to date, and their effect is accurately given. 





DISTRICT AND PARISH COUNCILS. 


Tae Law or District anp Parish CovuNcILs. 
Liruisy, LL.B., Barrister-at-Law. Szconp EpITIon. 
Wilson ; Sweet & Maxwell. 


The title of this work is a little misleading. The “ Law of District 
Councils” would of course include the Public Health Acts, and all the 
other Acts which district councils have to administer. Mr. Lithiby’s 
book does not travel over so wide a field, it is, in fact, an edition of the 
Local Government Act, 1894, and some of the Acts referred to in 
amending that Act, with an introduction and notes. The author 
has made a somewhat capricious selection, several enactments which 
are incorporated with the Local Government Act, 1894, find no place in 
his book, while other Acts which have only a remote connection with 
district and parish councils are set out in full. For instance, the parts 
of the Municipal Corporations Act, 1882, and the other Acts which affect 
all elections under the Act of 1894, and are incorporated by section 48 of 
that Act, are excluded from Mr. Lithiby’s appendix, but the Agricultural 
Holdings Act, which merely affects the assessment of compensation where 
a wo ony Seg. of allotment land has determined, is set out almost 
tin extenso, The Acts, other than the Local Government Act, 1894, and 
aleo the orders and circulars, are, for the most part, set out in an 
— in alphabetical order of their short titles ; but in some cages 
this arrangement has been departed from, and we find lengthy sections, 
and even whole Acts and orders of the Local Government Board, put in 
the form of a note to a section of the principal Act. There defects in 
the selection and arrangement of the subsidiary Acts mar an otherwise 
useful book. We are glad to find the “adoptive Acts” included in the 
appendix, and also the more important of the orders and circulars issued 
hy the different Government departments under the Act of 1894. The 
L cal Government (Joint Committee) Act, 1897 (paseed 6th August), is 
absent, but the other amending Acts are included either in the notes or 
the appendix. The index is fairly complete ; the printing and paper 
leave much to be desired. 


By JoxuN 
Effingham 





THE LAW OF TORTS, 


Tne Law or Torts: A TREATISE ON THE PRINCIPLES OF OBLIGA- 


TIONS ARISING FROM CIVIL Wroncs IN THE Common Law; TO 
WHICH I8 ADDED THE Drarr OF A CoDE oF CIVIL WRONGS PRE- 
PARED FOR THE GOVERNMENT OF INDIA. By Sir FREDERICK 
Po.iock, Bart., Barrister-at-Law. Firra Epirion. Stevens & 
Sons (Limited). 

The earance of a fifth edition of Sir Frederick Pollock’s Law of 
Torts within eleven years of the first publication of the work is a 
sufficient indication that its merits are appreciated. In the main the 

mt edition does not vary from the last. There have been, we 
ve, no cases involving such a change in the text as the Mogu 


case (1892, A. O. 25) and Derry v. Peek (14 App. Cas. 337) in earlier 


editions. The latter case is still ref to in terms which indicate 
the author’s disapproval, and it is noticed that it was decided “ by a 
tribunal of whose acting members not one had any working acquaint- 
ance with courts of equity.” The short statement of the Mogul case 
| Bives very neatly the point which was actually decided. The cognate 
case of Allen v. Flood is still undecided by the House of Lords, and 
| will furnish material for the next edition. The only important 
change in the present edition is in the first chapter, where the first 
| few pages have been re-written, and the leading ideas in the law of 
torts stated afresh. No ingenuity will make it possible to bring all 
| torts under a common head. They represent a bundle of civil 
| injuries which have, by the chance of circumstances, to be classed 
together, and which in the old law were better known by their 
corresponding remedies. But it is pretty, as wee would say, to see 
how the law of torts is made by Sir Frederick Pollock to flo w from 
Ulpian’s rule: honeste vivere, alterum non laedere, suum cuique tribuere. 





MINES. 


THE LAw oF MINES, QUARRIES, AND MINERALS. By ROBERT 
Forster MacSwinneEy, M.A., Barrister-at-Law. SzconD EDITION. 
By the Author, assisted by LEonARD SyER Brisrowe, M.A., 
Barrister-at-Law. Sweet & Maxwell (Limited). 


Use of the former edition of this work in practice has shewn that 
it was comprehensive, careful, and accurate, but perhaps a little tco 
assiduous here and there in registering the dicta of learned judges, 
_and rather lacking in arrangement and in proportion in the con- 
sideration given to the various subjects. We are glad to observe a 
| marked change in these respects in the present edition, Itis altogether 
| more practical and convenient. Thus the chapter on ‘ Leases” is 
| muchbetter arranged, and more useful in the information given, than 
the corresponding chapter in the last edition. The chapter on 

Support, which has been practically re-written, constitutes a clear and 

well-coneual statement of thelaw; and we think that the author 

deserves no little credit for his success in dealing with this difficult 
| branch of law. Throughout the book the arrangement of matter has 
been improved, and we find evidence of excellent care in the incor- 
| poration and statement of recent decisions and statutes. We think 
| that the book as it now stands is likely to take its place as a complete 
| and standard treatise on mines. 


} 
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| A Treatise on the Law of Mortgages, Pledges, and Hypotheca- 

_ tions (founded on Coote’s Law of Mortgages). By LeopoLD GEORGE 
Gorpon Rossins, Barrister-at-Law, assisted by FREDERICK TRENT- 

| HAM Maw, Barrister-at-Law. In.two volumes. Stevens & Sons 

| (Limited). 

| A Selection of the Leading Cases in the Criminal Law (founded on 
Shirley’s Leading Cases). With Notes. By Henry WARBURTON, 
Barrister-at-Law. Second Edition. Stevens & Sons (Limited). 
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| The Merchant Shipping Acts, 1891-1897. With Notes, Appendices, 
} and Index. By JaAmMEs DunpAs Wurtz, M.A., LL.M., Barrister-at- 
Law. Second Edition, Eyre & Spottiswoode. 


| An Outline of French Law as affecting British Subjects. By 
'J. T. B. SEWELL, M.A., LL.D., Solicitor. Stevens & Sons (Limited), 


| Waterlow Bros. & Layton’s Legal Diary and Almanack for 1898, 

containing a List of Stamp Duties from 1804 to the present time, 
with Regulations as to Stamping and Allowance for Spoilt Stamps, 
a Diary for Every Day in the Year, Suggestions on Registering and 
Filing Deeds and Papers at Public Offices, Table of Succession to 
Real and Personal Property, Papers on the Preparation of Legacy 
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| with their Abbreviations and Dates ; an Index to the Public General 
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Acts of Last Session, List of London and Provincial Barristers and 
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' Appointments, Agents, &c. Waterlow Bros. & Layton (Limited). 


Paterson’s Practical Statutes. The Practical Statutes of the 
Session 1897 (60 & 61 Vict.), with Introductions, Notes, Tables of 
Statutes Repealed and Subjects Altered, Lists of Local and Personal 
and Private Acts, and a copious Index, Edited by James SuTHER- 
LAND CoTTON, Barrister-at-Law. Horace Cox. 


| Statutes of Practical Utility passed in 1897 (60 & 61 Vict.), arranged 
in A’ phabetical Order, in continuation of Alphabetical Order in con- 

| tinuition of ‘ Chitty’s Statutes,” with Notes, and a Summary of the 

, Statutes selected. By J. M. Lery, M.A., Barrister-at-Law. Sweet 
& Mas well (Limited) ; Stevens & Sons (Limited). 
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| Handbook to the Workmen’s Compensation Act, 1897, with 
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approved Schemes of Com tion, &c. By M. Roperrs-Jonzs, 
Barrister-at-Law. Cardiff: Western Mail. , 


A Concise Treatise on the Law of Arbitrations and Awards, with an 
Appendix of Precedents and Statutes. By JoserH Howard REpMAN, 
Barrister-at-Law. Third Edition. Butterworth & Co. 


A Treatise on Joint Rights and Liabilities, including those which 
are Joint and Several. By WALTER Hussy GRIFFITH, Barrister-at- 
Law. Butterworth & Co. 


The Lawyer's Companion and Diary, and London and Provincial 
Law Directory for 1898, with Table of Costs, New Stamp Duties, Time- 
Table of the Courts, Index to Practical Statutes, Public Statutes of 
1897, Legal Business of the Menths, Oaths in Supreme Court, 
Probate, Legacy, and Succession Duties, Legal, Time, Interest, Dis- 
count, and other Tables, &c., &c. Riited by E. Layman, B.A., 
Barritter-at-Law. Fifty-second Annual Issue. Stevens Sons 
(Limited); Shaw & Sons. 








CORRESPONDENCE, 
JUDGMENT IN DEFAULT OF DEFENCE. 
[To the Editor of the Solicitors’ Journal. ] 


Sir,—Referring to your article on ‘‘ The New Rulesas to Directions,” 
is it quite clear that ord. 30, r. 1 (6), prevents a plaintiff signing 
judgment under ord. 27, r. 2, without an order? Rule | (6) provides 
that no “fresh step” shall be taken other than application (inter 
alia) to enter judgment in default of defence under ord. 27, r. 2. 
Under this rule no application for judgment was necessary or pos- 
sible, the plaintiff signing judgment as a matter of course as soon as 
the defendant was in default. 

The object of rule 1 (+) was spparently to prevent any ‘‘ fresh 
step” being taken except judgment, and not to alter the practice of 
signing the judgment itself. : 

The point is one of considerable importance where the claim is for 
a debt or liquidated demand, and the defendant makes default in his 
defence, for if the construction contended for by you is correct, it will 
add to the expense of obtaining judgment in a class of cases where 
it is inconceivable that the new rule was intended to apply. 

London, Nov. 3. ER 


[Our correspondents will see from the observations under the head 
of ‘Current Topics” that that matter has now been settled.— 
Ep. S.J.] 





THE WESTMINSTER ABBEY SERVICE. 
[To the Editor of the Solicitors’ Journal.] 


Sir,---You quote in last week’s issue a letter from a London attor- 
ney which appeared in the Times, asking the pathetic question : 
“ Are solicitors deemed so Godless that if is im e to include 
them in the invitation to attend the service at Westminster Abbey, to 
which the judges, Queen’s Counsel, and others were invited?” 

I think the writer hardly does himself or his brother attorneys 
justice. Is it not fair to assume that it was on account of our y 
natures that it was deemed unnecessary to extend the invitation to 
us, and that it was with a view to bringing the invited ones within the 
fold that they were asked to attend the service in question ? ~’ 

London, Nov. 2. ATTORNEY AND SoxiciTor. 





The record for the transmission by long distance telephone of affidavits in 
an attachment case was, says tho Albany Law Journal, surpassed on the 30th 
ult. by the sending of an affidavit from Minneapolis to New York city. 
The law firm of Kneeland, Thomson, Stewart & colijes, 320, Broadway, 
received a telegraphic message from Austin, Hall &Co., of Minneapols, 
stating that they bad obtained an attachment against the Bank of Minne- 
apolis for 9,000 dols. for money deposited.” "The m said’ the bank had 
suspended, and that it had a ce at the National of Commerce of 
New York city which the firm desired to obtain.” The New York attorn 
saw the necessity for haste, and advised their clients by wire to 
claim by telephone to some representative in that city. were 
accordingly made, and the telephone affidavits were written out at the New 
York end, and an affidavit was made as to the identity of the Voice. All 
these papers were attested by a notary, taken into Court, and, after bei 
approved, placed in the hands of the sheriff for service. ‘This eg action 
tied up the funds of the Bank of Minneapolis on deposit with tho’ National 
— a eet “> member of yh he cane: the a 

ims that there can be no question as legali proceedings o 
nature, provided care is taken to identify the voice as heard over the tele- 
phone as that of the maker of the affidavit. The Court of A has 
thrown out one case in which the voice was not identified, but cases 
have been endorsed by the higher Courts. , 





CASES OF THE WEEK. 


Court of Appeal. att 
PENION v. BARNETT. No. 1. 30th Oct. 


LanDLorp AND Tgenant—Forrerrvurns—Covaenant—Oontinvovs Baracn — 
Warver—Acrion ron Rurt—Converancite Act, 1881, s. TA. 


ide saps om capenl Seam She in t of Ridley, J., on the trial of 
action of ejectment. The de t was tenant to the plaintiff of 
premises in question under a lease which contained a general covenant 
the part of the defendant to keep the in’ repair, 
further covenant to repair on receiving months’ notice 
landlord. ap pecmlene he admittedly become 
landlord on the 22nd of , 1896, gave 

to be a notice under section 14 of the 
specif certain breaches of the covenant to 
tenant within three months to remedy them or 
money for them. The tenant failed to comply with 
14th of January, 1897, the premises still ain 
the tiff issued th t.in 


e Chion 
plaintiff claimed : (1) Possession of the premise 
of covenant; (2) £6 15s., being a quarter’s ren 
selodont "tn the diafence the ietenden® eheeded 

. In ‘ence the 
g the action to recover rent which accrued d 

causes of forfeiture had waived the alleged forfeiture 
be puporer pomecsa of the premiees. At the trial 
the autho ay of She decision of Wright, J., in Bevan v: Barnett (13: 
Times Law Reports 310), held that the laiatit had waived the forfeiture, 
and gave judgment for the defendant on:the claim he nee The 
plaintiff sppeme’. and it was argued on his behalf the 
covenant in this case wasa conti 
inconsistent in the plaintiff 
25th of December and insisting on the breach of covenant» which con- 
tinued after that date as a ground of forfeiture: Hartshorne v. Watson ( 
Bing. N. 0. 178); Fryett, ex dem Harris v. J (1 Esp. 393); Jones v. 
Carter (15 M. & W. 718). On the part of Pg m we he contended 
that the point had been decided in Bevan v. Barnett, which followed the 
case of Dendy v. Nicholl (40. B.N. 8. 376). When the notice expired on 
the 22nd of December, the plai hether 
the defendant as a trespasser, aud by 
to the 25th of December he waived the forfeiture. " 

= Court (A. L. Surru, Riesz, and Conus, LJJ.) allowed the 
appeal. 

A. L. Surru, L.J , said it was clearly laid down in Dendy v. Nicholl that 
a landlord by bringing an action of ejectment evinced an intention to treat 
the lessee as a trespasser, and by brin an action f 5 equally 
vinced an intention to treat him as bein i! 
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tenant u iat date; but there was nothing t in’ his also 
as having been a trespasser between that date and the ld4th 
of January, for the breach of to repair 
d od. The however 
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received sufficient notice for th 
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BY) Te 14s) 000 ROtNSY Cie Cave vo us . Dai rightly 
ecided ; it was not clear whether the breach of covenant in that case was 

A conanning breach. He therefore thought the appeal must be 
owed. 

Biesy and Couns, L.JJ., concurred.—Counsgt, R. Wallace, Q.0., and 
J.D. Crawford; H. D. Greene, QC., and Poulter. Sorscrronus, Lee ¢ 
Pembertons ; Finch ¢ Turner. 

{Reported by F. G. Rucxss, Barrister-at-Law. ) 


LONDON FREEHOLD AND LEASEHOLD PROPERTY CO. (LIM.) +. 

—— SUFFIELD. No. 2. 6th, 7th, 9th, and‘ 10th Aug. ; 
t. 

Dzeev—Escrow—Daztivery ro Grantor’s Soricrror, wHo 1s ALso ONE OF 
THE Grantsrs—De.ivery To Stranoer, Wusruern Necessary To 
Dsxp ax Escrow—MisarrnoraraTion or ConstberaTion Money BY 4 
Person wxo ts Acent oF Boru Pautres—Monsy Never Recerven py 
Guantor—FarLvae or ConstpBRraTiIONn. , : 


This was an a from a decision of wich, J., ref: 
aside a m Le which the mag 
have been colm Wynne, th 


to. set 
ed to 
tor, a8 an 


to Llewellyn 
escrow only. ‘Wynne yap Reo, 90 8 estogs eee ot, The. mextgngoer , and 
Kekewich, J., make order retti 
plaintiffs appealed. se i ss we se 


at Cases Lagnear, M.R., and Lord Luptow. and QCurrry, L.JJ.) dis- 


-R., read the judgment of the court as follows: This isan 
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brother Campbell Wynne under the name of Wynne & Son, and Wynne 
& Son were the solicitors of the trustees. He was also carrying on the 
business of a banker in partnership with his brother. He was also the 
managing director of the plaintiff company, and in May, 1886, Wynne & 
Son were appointed managers and ers of the company at a commis- 
sion. Wynne & Son were also solicitors to the company, and Wynne & 
Son’s office was the office of the company, and Wyare & Son’s con- 
bs aman clerk Tyler was the secretary of the company. This relation of 
ynne & Son to the plaintiff company is all-important in this case. As 
and managers, Wynne & Son kept the company’s accounts, and 
it was their duty as — od sad the company’s money received by 
them as managers into their . Payment to Wynne & Son for the 
— company was in point of law payment to the plaintiff company. 
oreover, it would be in accordance with the o course of business 
fora banker who had to pay money for one customer to another to effect 
such payment by book entries—i.e., by debiting one customer and credit- 
ing another in their respective accounts; and it would not be necessary 
that any cash should actually pass from the one customer to the other. 
Child & Co. were Wynne & Son’s bankers. In May, 1892, Wynne & Son, 
as the solicitors of Arthur’s trustees, received a sum of £9,500 and paid it 
into Child’s Bank to the credit of their own account. This sum to be 
re-invested in the names of the trustees, and it appears from the corres- 
oe that one of the trustees, Mr. Somerset, knew that Wynne & Son 
the money in their hands for re-investment. The plaintiff company 
had some mortgages created by them amounting to £9,183 or thereabouts, 
and eee interest at 5 per cent., and one of these mortgages, for 
£1,600, been called in. As early as February, 1893, Wynne had 
ested to the directors of the plaintiff company the expediency of 
saiee money at 4} per cent. in order to pay off these mortgages, and the 
directors agreed to the suggestion. With a view to raising the money 
necessary for carrying out this scheme, a valuation of the properties mort- 
was made in February, 1893, by Lang & Co. Wynne appears to 
ve ordered this, but the directors knew about it and authorized it, and 
the company ultimateiy paid for it, Between February and June, 1893, 
a sum of £9,000 was mentioned as the sum to be raised. The mode of 
raising it and all the details of the arrangement were left to Wynne. He 
told the board he had clients who would lend it, and when the deed was 
executed, if not before, he referred to the lenders as the Arthur trustees. 
In the accounts kept by Wynne & Son there are entries which, if 
reliable, shew that on the Ist of June, 1893, Wynne & Son transferred 
£9,000 from their account with the trustees to the credit of the plaintiff 
company. The account to which the £9,000 was carried was headed ‘‘ The 
Lon Freehold and Leasehold Property Company Mo Account.” 
This ledger credit of the Ist of June, 1893, is impugned by the plaintiff 
company as a fictitious entry not made at the time but at some later 
date in order to give some colour to the mortgage deed afterwards executed. 
Worley and Ryder, two of the directors, say they never knew anything of 
this entry, but this is not surprising, as they left all the accounts to 
Wynne & Son, and never troubled themselves about any books except the 
minute-books and the company’s pass-book with Wynne & Son. The 
£9,000 does not appear in the pass-book ; but this is accounted for because 
the £9,000 was not to be drawn upon or used for the general purposes of 
the company, but was to be appropriated and applied by Wynne & Son 
for the pa urpose of paying off the existing mortgages cn the pro- 
perty com in the mortgage to the Arthur trustees. [His lordship 
examined the evidence as to the ledger entry, came to the conclusion that 
it was not shewn to be fictitious or fraudulent, and proceeded:] In addi- 
tion to the for £9,000, with which we are alone concerned in the 
prerent case, another m by the company to other persons for 
£5,500 was contemplated, and on the 12th of June, 1893, Wynne & Son, 
by letter, informed Worley and Ryder, two of the directors, that they 
(W & Son) had arranged for the transfer of mortgages for £14,500. 
It is clear that this referred to the arrangements made for the above- 
mentioned mortgages for £9,000 and £5,500. At about this time instruc- 
tions were given by Wynne & Son to counsel to prepare the £9,000 mort- 
gage. Wynne and Tyler attended to this. The draft was settled by 
counsel on the 15th of June, and Tyler had it back before the 22nd of 
June. On the 19th of June Worley and Ryder were informed by Wynne 
& Son that a meeting of the board would be held on the 22nd. A meetin 
of the directors of the plaintiff company was accordingly held on the oond 
of June, 1893. An da paper for the meeting was prepared by Tyler, 
and this paper stated that part of the business would be to seal the £9,000 
and £5,500 mo 8. The directors present on the 22nd were Wynne, 
piteey 2 and Ryder. Tyler, the secretary, was also present. The mort- 
gage for £9,000, engrossed for execution, but with date and days for pey- 
ment left in blank, was produced and discussed, and a statement of the 
properties the mo on which were to be paid off was aleo produced. 
After explanations by Wynne, it was ‘‘ resolved that the seal be affixed 
to the mortgage for £9,000 on Victoria Warehouses and Bury-street, and 
that for £5,500 on all the properties subject to prior mortgages.’’ Both 
there mor es were er oy | sealed with the company’s seal. Both 
Worley and Ryder signed the £9,000 mortgage as directors. Tyler also 
signed it as secretary. The blanks were not filled up. The document 
thus sealed was given to or left with Wynne ; but in what capacity is by 
mo means clear, Worley, Ryder, and Tyler have all given evidence as to 
what took place when the £9,000 mortgage was sealed, and it is con- 
tended by counsel for the plaintiffs that the mortgage was merely an 
escrow, and never-became a perfected deed. We are unable to come to 
this conclusion. It is in our opinion clear that the deed wss sealed and 
delivered by the company, acting through its directors and secretary, as a 


deed—i.¢., as a perfect instrument—and that it was so executed in order 
that it might be used as an ve deed for the purpose of carrying 
gat the contemplated arrangement by which several mortgages bearing 





interest at 5} per cent. might be replaced by one mortgage bearing 
interest at 4} percent. On the 28th of June, 1893, Wynne & Son wrote 
to Colonel Lioyd, one of the Arthur trustees, and told him that the money 
received by the Arthur trustees had been invested on this mortgage. This 
letter was written in answer to some er made by him. The date of 


the mortgage, the 29th of December, 1893, was, we were told, filled in 
by the law stationer when it was sent to be stamped. The blanks left for 
the days of payment have never been filled in. The mortgage 
deed appears to have been — Wynne & Son in a 
box in which they kept misce us deeds likely to be 
wanted for temporary purposes or to be stamped. This box was 
known as the temporary box. It was distinct from the Arthur trustees’ 
box and also from the plaintiff company’s box. The mortgage deed was 
found there after Wynne’s bankruptcy, which occurred in March, 1895. 
The mortgage was not entered in the company’s register of mortgages, 
nor was it registered in the Middlesex Registry until the 22nd of May, 
1897, the day after Kekewich, J., gave judgment in the present action, 
It seems that at about the same time, and with a view to such registration, 
one of the Arthur trustees executed the mortgage. But this, of course, 
cannot affect the rights of the jes. Such is the history of the im- 
peached deed. The plaintiffs seek to set aside this £9,000 mortgage on 
the following grounds—viz., first, on the legal ground that the mortgage 
never was executed as a deed, but was only an escrow ; secondly, on the 
equitable ground that the mortgagees never gave and that the company 
never got the consideration for which the mortgage was given. As 
regards the invalidity of the mortgage as a deed, it is urged that, 
although sealed, the mortgage was handed to Wynne, not as one of the 
—— nor as solicitor to the mortgagees, but as solicitor to the 
plaintiff company, to be delivered to the mortgagees or to be kept by him 
as their solicitor only when the £9,000, or at least some of it, reached the 
plaintiff company or was applied in paying off the other mortgages which 
the company arranged to pay off. Kekewich, J., decided this point 
against the plaintiff company. We take the same view. We are not 
prepared to go so far as to say that, as Wynne was himself one of the 
mortgagees and a party to the deed, it could not in point of law be an 
escrow in his hands. Counsel for the defendants contended that the mere 
fact that Wynne was himself one of the mortgagees was fatal to the deed 
being an escrow. They contended that to be an escrow the deed must be 
delivered to some person not a party taking under it; in short, toa 
stranger. In support of this contention reliance was placed on Oo. Lit., 
31, 36; Shep. Touchstone, 65 ; and Whitton’s case (Cro. Eliz. 520). No 
doubt the language used in the authorities referred to, and reproduced in 
other works on real property and yates is in favour of this con- 
tention. But the lan, e is very general, and we are not at all satisfied 
that the law isso rigid as to compel the court to decide that where there 
are several grantees and one of them is also solicitor of the grantor and 
of the other grantees, and the deed is delivered to him, evidence is not 
admissible to shew the character in which and the terms upon which the deed 
was so delivered. To exclude such evidence appears to us unreasonable ; 
and we do not think we are compelled by authority to exclude it. We 
hold such evidence to be admissible, and in so doing we believe we are 
acting in accordance with modern authorities, beginning with Murray v. 
Lord Stair (2 B. and Or. 82), and ending with Watkins v. Nash (23 W. R. 
647, 20 Eq. 262). Upon theevidence, however, we come to the conclusion 
that the np ny was a complete deed, and that it was given as such to 
Wynne in order to enable him to carry out the arrangements to which 
we have before alluded ; and to carry them out as he thought proper. 
There remains the more difficult question whether the deed, being good 
at law, can be impeached in equity. The mere fact that no cash passed 
when the deed was executed not enough to invalidate it. The 
directors knew perfectly well that no cash passed. They were not 
informed how Wynne intended to carry out the arrangement, 
but they left him to carry it out as he thought best. It is contended 
that he had no authority to receive the £9,000 except in cash, but he had 
the cash from the trustees for investment, Whether the plaintiff company 
got it from him is another matter. If the credit entry of the Ist of June, 
1893, is a trustworthy entry made by —— &Son, who had the trustees’ 
money to invest and who were the plaintiff company’s managers and 
bankers, the entry will represent a transaction between the plaintiff 
company on the one side and the Arthur trustees on the other. For 
Wynne & Son, as the managers and bankers of the company, had implied 
authority from the company to place to their credit any money placed in 
Wynne & Son’s hands for the company or directed to be paid to the 
company; and ly! ey & Son had ample authority from the Arthur trus- 
tees to deal with their money in Wynne & Son’s hands by debiting them 
with it and carrying the amount to the credit of any one who banked with 
Wynne & Son and who gave a proper mortgage for it. We have come to 
the conclusion that the credit entry was made to representa real trans- 
action and that if it had been known and questioned at the time no one 
would ever have complained of it as in any way irregular or improper. 
But when Wynne & Son became bankrupt and it was then discovered that 
they had not carried out the arrangements which were contemplated, the 
plaintiff company very naturally quarrelled with every step in the trans- 
action. But the case does not by any means depend fees on the fore- 
going considerations. As between the plaintiff company on the one side 
and the Arthur trustees on the other the plaintiff company have, in our 
opinion, no equitable right to set aside the mortgage. The plaintiff 
company have, in our — enabled their managers and bankers to 
make representations to the mortgagees that their money was invested on 
the security of property belonging to the plaintiff company. Such repre- 
sentation has been Sale mo had every reason for believing 


rigagees 
it to be true, they did believe it to be true, and they acted on that belief by 
to inquire after their money. They 


were not bound to make any 
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further inquiry. Had they done soit is obvious that the deed would have been 
produced to them. These circumstances turn the scale against thé ° 
tiff company and distinguish this case from Wall v. Cockerell (9 Jur. N 8. 
447), which was so much relied upon by the counsel for the appellants. 
In Wall v. Cockerell there was no authority to borrow on the security of the 
impeached deed ; there was no relation of banker and manager on the one 
side and customer on the other; there was no money of the mortgagees in 
the hands of the agent of the mortgagor; there was no credit in account. 
Moreover, the mortgagor was induced to execute the mortgage by mis- 
representation. Lord Chelmsford distinctly said so, and Lord Westbury 
merely said if was uot necessary to put the case so high. In Coupe v. 
Collyer (62 L. T. N. 8. 927) the impeached deed was held to be only an 
escrow ; there was there no relation of banker and customer; and the 
mortgagees never placed money in the hands of the mortgagor’s solicitor 
for investment. On these grounds we are of opinion that the decision 
appealed from was correct. We have purposely abstained from saying 
anything about notice to either party through Wynne of what he did or 
knew. The case turns on the facts and not on any doctrine of notice. 
The appeal must be dismissed with costs. 

Lord Lup.ow having agreed to this judgment before his retirement, it 
can be passed and entered as the judgment of the court which heard the 
case, and be dated the 10th of August.—Counsat, Bramwell Davis, Q.C., 
and H. C. Hawkins ; Renshaw, QO., P. O. Lawrence, Q.C., and Daniel 
Jones ; F. Whinney. Soxicrrors, Davidson ¢ Morriss; Lawrence, Graham, 
$ Co. ; Hasties. 

[Reported by R. C, Mackenzie, Barrister-at-Law.! 


High Court—Chancery Division. 
Re THE LINOTYPE (0.8 TRADE-MARK. Kekewich, I. 29th Oct. 


TrapE-MARK—‘* TypoGrapH ’’—RgrERENCE TO THE CHARACTER OR QUALITY 
or THE Goops—Parents, Desicns, AnD TrapE-Marks Act, 1888 (51 & 52 
Vicr. c. 50), s. 10. 


This was an appeal from the decision of the Comptroller-General of 
Patents, Designs, and Trade-Marks refusing to register the trade-mark 
‘* Typograph ’’ in connection with unwrought and partly wrought metal 
manufactured by the appellant company, on the ground that the word 
‘* Typograph ’’ was not ‘’a word having no reference to the character or 
quality of the goods’’ within clause (¢) of section 10, sub-section 1, of the 
Patents, Designs, and Trade-Marks Act, 1888. The appellant company 
desired to register the word ‘‘ Typograph’’ as a trade-mark in connection 
with the wrought and unwrought metal, such as iron, steel, iron pig. 
iron rails, lead roll, lead sheet, iron boilers, &¢., manufactured and used 
by them for the purposes of their business of composing-machine makers 
and printers according to the linotype process. 

Kexewicn, J., eaid that, regarding the word ‘‘ Typograph”’ from the 
point of view from which, in the circumstances, the = bi British 
subject would regard it in connection with the goods in question, it was 
impossible that any ordinary man should not conclude that the word 
was connected with the character or quality of the goods, and his lordship 
therefore dismissed the appeal.—CounsgL, Moulton, Go. and 4. J. Walter ; 
Sir R. EB. Webster, A.G., and Ingle Joyce. Soricrrons, Hays, Schmetiau, § 
Ancrum ; Solicitor to the Board of Trade. 

[Reported by R. J. A. Mornisor, Barrister-at-Law.}) 


Winding-up Cases. 
Re AMALGAMATED SYNDICATE (LIM.) Vaughan Williams, J. 
27th and 28th Oct. 


Company—Wunping-up—Mrmoranpum or Association—Sunstratum Gong 
—ANCcILLARY OLauses—‘' Just anp Equrrasie’’—Companigs Act, 1862 
(25 & 26 Vicr. c. 89), s. 79, suB-sgcTion 5. 


This syndicate was ran rege to a e be be —s be three 
other companies formed for the pu of acq an 
seats for Viewing the Diamond Jubilee Procession. The memorandim 
of association also contained clauses giving as the other objects of the 
company ‘‘ (@) To carry on all kinds of promotion business, and in par- 
ticular to form, constitute, geen Mas Poor a =, control any 
companies, tions, or un ¥ er, an 
companies, tions, or undertakings for the purpose of mo all 
or any of the property and liabilities of this company ; (e) to act as 
house agents, surveyors, and builders; (/) to acquire, sell, and deal in 
rooms, premises, stands, seats, and places of observation in connection 
with any procession, age entertainment, sports, exhibition, and 
demonstration or a... c gathering of any description, and to supply 
refreshments or lodgings and accommodation for persons atte , 


witnessing, or interested in the same.” The en had resulted in a 
loss over the Diamond Jubilee. The directors now proposed to carry on 
other businesses contained in the other clauses of memorandum of 


association. A shareholder who objected a a petition for the 
compulsory winding-up of the syndicate on that the substratum 
of the company was gone as the Diamond Ju was over, and that it 
was ‘just and equitable’’ that the court should order the syndicate to be 
wound up. 

roe ll Wriuuss, J., held thatthe petition could be yo tee under 
section 79, sub-section 5, of the Companies Act, 1662 ; the syndi- 
cate was formed for the purpose of taking over the undertakings and 
assets of the three companies with reference to the Diamond Jubilee; that 


the Jubilee was over, and all profit or loss gained or incurred in 
out the primary objects of the syndicate was at an end. The 
were com — to wind HF the 











wld make a winding-up onde ’ ~ ’ +, Gna 5 
M. Macnaghten ; Bramwell , 2.C., and W. EF. Vernon; Grasebrook ; 
Stewart Smith; W. de B. Herbert and J. Ashton Cross. Soticrrons, ¥. A. 
Smith § Son; John Vernon, Son, § Stephen ; Cresswell § Co. ; Julian Bilis ; 
French § Co. ; BE. R. Donisthorpe. 

[Reported by C. W. Mxap, Barrister-at-Law. | 





High Court—Queen’s Bench Division. * ot 
GRAY v. SYLVESTER. Div. Court. 30th Oct. 
Loca Government—Sanrrany Avtuortry—By8-Law—RBASONABLENESS. 


This wus a special case stated by justices for the county of Southamp 
ton. An information was 5 oe ee ty salle 
weekly newspaper on the Sandown esplanade contrary to the bye-laws of 
the sanitary authority, the Sandown Urban District Council” It was 
proved or admitted that the sea beach and foreshore at Sandown 
were vested in the Sandown Urban District Council for the purposes of 

ublic walks or pleasure by virtue of the provisional order of the 
Focal Government duly confirmed by Local Government 
Board’s Provisional Orders Confirmation (Caistor Union, &c.) Act, 1877. 
By section 7 of the same Act the Sandown Local Board were authorized 
(subject to the provisions of the Public Health Act, a to make bye- 
laws and regulations with reference to the sea beach and 
the whole frontage of their district (no reference made to the 
esplanade, which was constructed on part of the rea or foreshoré 
su uently to the passing of the Act). In of that 
and of section 164 of the Public Heal 
Board, then being the sani authority for the urban 
Sandown, in 1892 duly made certain bye-laws, of which the 
question was as follows: ‘‘A person shall not on any part of 
beach, foreshore, or esplanades sell or offer or expose for sale any com- 
modity or article, or let to hire or offer or expose for hire any , seat, 
or other thing except by the direction of the sanitary authority, or ‘in 
such part or parts of the sea beach, foreshore, or esplanades (if any) as the 
sanitary authority may by notice affixed or set up thereon from time to 
time appoint for the purpose, and ev. 
such bye-law shall be liable to a ty of 40s.’’ 7 par pbc 
opinion, on the authority of Munro v. Watson he P. 660 

fayor of Croydon (16 Q. B. D. 708), that the 
sistent, unreasonable, and repugnant. to the law of England, in that'it 
enabled the sanitary authority of 

rohibit a lawfal act which was not@ uuisance. justices, therefore, 
in rg Rotts and, Curry, LJ sitting 

Tue Court (the or THE Rois m ‘6 
Divisional Court of the Queen’s Bench Division) allowed the appeal. 

The Masrer or Tue Routs said that in ; 










in question. The justices had come to the o 
was invalid as ‘more extensive than the 

uired. His 1} ip “not prepared t 
opinion the bye-law was no | 
on by the jastices were dec ander 
1882, the language of which wa 
under on oe were posse ri ¢. diff. 
t. was one ok 
ts town and Berd the ashen 
shore. For the latter put it was not 
sr ae el fl 
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Currry, 









L, GC , and Dunlop Hilt. Sortcrto1 Pod, Bont Muah te 
C0. A. R ‘ A g LICITORS, WG, ’ 
Wooldridge ¢ Wilton, Sandown ; Hopwood, Stroughill, ¢ Hopwood. 

[Reported by F. O. Rosryson, Barrister-at-Law.) oe 


BAKER v. WILLIAMS. Div, Court. 1st Nov. 


Diseases or Anrmats—RecuLation Van7(LaTion—Arm 


or Cowsxeps— : 
Sprace—Conracious Diseases (Anmmats) Act, 1878 (41 & 42 Vier. c. 74), 
s. 34—Dararss, Cowsneps, AnD Mrnxeno 


Special case stated by justices for the borou 
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and for prescribing and regulating the lighting, ventilation, cleansing, 
, and water supply of dairies and cowsheds,’”’ and ‘for 
authorizing a local authority to make regulations for the pu s afore- 
said or any of them” ; and by section 58 an order of the Privy Council 
under the Act is to have effect as if it had been enacted by the Act. The 
Privy Council made an order under the Act intituled the Dairies, Cow- 
sheds, and Milkshops Order, 1885, which provided by article 7 that it 
should not be lawful for acowkeeper to begin to occupy a dairy or cow- 
shed unless he first made provision to the reasonable satisfaction of the 
local authority ‘‘ for the lighting and ventilation, including air space, and 
the cleansing,” &c., of therame. By article 8 it was provided that it 
should not be lawful for a cowkeeper tooccupy any cowshed, whether old 
or new, ‘‘ as long as the lighting and the ventilation, including air space, 
and the cleanting,”’ &c., were not such as were proper. By article 13 (6) 
wer was given toa local authority to make rules for ‘ regulating the 
hting, ventilation, cleansing, drainage, and water supply of dairies and 
cowsheds.’’ Under this order the Corporation of Southport made a regu- 
ation (under which the appellant was convicted) providing that in cow- 
sheds in the borough there must be at least 800 cubic feet of free air 
space for each animal. It was contended—(1) that the regulation in 
question was one that could not be made by the mayor, aldermen, and 
b as the local authority under the Order of 1885; (2) that the 
word “‘ ventilation ”’ in the 13th article of such Order did not authorize 
any regulation with regard to the quantity of air space; (3) that the 
visions of section 34 of the Contagious Diseases (Animals) Act, 1878, 

id not authorize the making of any order of the Privy Council regulating 
air or free air space; and that, therefore, in so far, if at all, as the 
Daities, Cowsheds, and Milkshops Order of 1885 imposed any restrictions 
as to air space, or purported to authorize the making of any regulations 
by the local authority as to air space, such order was invalid. Institute 
of Patent Agents v. Lockwood (1894, A. C. 34), Reed v. Harvey (5 Q. B. D. 
184), and Ex parte Foreman (18 Q. B. D. 393) were cited. 

Tus Covrt (Wricut and Kennepy, JJ.) dismissed the appeal. 

Waieut, J., after referring to the Act and the Order of 1885, said the 
question was, Did those words give the power to the local authority to 
make lations for air space as well as ventilation? It was rather 
strange that air space ehould be included in articles 7 and 8 and not in 
article 13. The order under the Act was to have the effect of an Act of 
Parliament. What was the effect of that? The case of Institute of Patent 
Agents ¥ Lockwood showed that, in such a case, the Order and statute 
should be read together. Following that principle, there was no incon- 
sistency in interpreting article 13 of the Privy Council Order as giving 
power to the local authority to make regulations in respect of ‘‘ ventilation 
and air space.”’ 

Kennepy, J., concurred. This was a care of a conviction for breach of 
the regulations as to cowsheds. The regulation was said to be wlira vires. 
It seemed to the learned judge that there was nothing wrong in a Privy 
Council Order under the Act dealing with air space. In fact, they had 
= for air space as well as ventilation for all dairies and cowsheds, 

th old and new, though it was difficult to ree why in articles 7 and 8 
ventilation and air space were included and not in article 13. The 
decision of the sueghhation was right Appeal dismissed.—Covnsst, 
Moulton, Q.C , Pickford, Q.C., and Horridge ; Macmorran, Q.C., and G. H. 
Pollard. Soutcrrors, Pritchard, Englefield, ¢ Co., for Arthur 8, Mather, 
Liverpool; J. Davies Williams, Southport. 

[Reported by T. R. C. Ditt, Barrister-at-Law. | 


MORLEY v. CARTER, Div. Court. 29th Oct. 


Lanpitornp anp Tenant—Acricutturat Hoiprnc—Norice or OCLam— 
Dereemination or TsNaNcy—LAND AND BuripiIncs—AGRICULTURAL 
Ho.tprnes (Encianp) Act, 1883 (46 & 47 Vicr. c. 61), s. 7. 


Appeal from the refusal by the Registrar of the Halifax County Court 
to appoint a referee to settle a difference between the landlord and tenant 
as to the compensation payable to the latter under the Agricultural 
Holdings Act, 1883. Morley was tenant from year to year, and Carter 
was landlord of a farm and buildings under a lease which provided that 
on notice to quit being given the land included in the holding should be 
given up on the 2nd of February and the buildings on the Ist of May in 
any year. The tenant, in June, 1896, gave a notice (which was admitted 
to be in order) that he would quit the holding on the 2nd of February, 
1897, and on that day he quitted the land; he remained in possession of 
the buildings until the lst of May, 1897, when he gave them up. On the 
26th of February, 1897, he gave notice to the landlord that he intended to 
claim compensation under the Agricultural Holdings Act, 1883. On the 
29th of April he gave notice to the landlord that he had appointed a 

to act as referee to assess the compensation, and required the Jand- 
to appoint a referee on his behalf. The landlord did not appoint a 
referee, and on the 14th of June the tenant applied, pursuant toa sum- 
mons, to the county court to appoint a referee. The application was by 
consent heard by the registrar. Section 7 of the Agricultural Holdin, 
Act provides that notice of an intention to claim compensation must 
given by the tenant to the landlord ‘‘two months at least before the 
m of the tenancy.”” Section 9 (6) requires the county court to 
— a referee if for fourteen days after notice by one party to the 
to appoint a referee the other party fails to do so. The registrar 
refused to make the order on the ground that the tenancy was determined 
on the 2nd of February, 1897, and that the notice of claim not having 
been given two months prior to that date the provisions of section 9 as to 
the tment of a referee did not apply. The tenant appealed, and 
that the tenancy was not determined until the Ist of May, 
when the buildings were given up, and that the notice of claim was there- 


fore given in time. Re Paul (24‘Q. B. D. 247) and Black v. Clay (1894, 
A. ©. 368) were cited. 

Tue Covrr (Waicur and Kennepy, JJ.) dismissed the appeal. 

Wauicur, J.— Having regard to the Scotch case (Black v. Clay), I think 
there is no real doubt in this case. The substance of the matter is this: 
Section 1 of the Act says that a tenant shall be entitled ‘‘ on quitting his 
holding on the determination of a tenancy”’ to obtain compensation for 
certain improvements. By section 54 the Act is not to apply to a holding 
that is not either wholly agricultural or wholly pastoral or in part agricul - 
tural and as to the residue pastoral; and section 61 says that ‘‘‘ holding ’ 
means any parcel of land held by a tenant.”” The Act, therefore, con- 
templates compensation being given in respect of an agricultural or 
pastoral holding on the determination of the tenancy of such a holding. 
On the 26th cf February, when this notice was given, there was no 
tenancy of an agricultural holding; the time within which notice of a 
claim under the Act could be given expired two months before the 2nd of 
February. This view is strongly confirmed by the case of Black v. Clay. 
And Re Paul, as I read it, was decided on the ground that the tenant had 
retained 200 acres of agricultural land, and that, therefore, his tenancy 
still subsisted. The appeal must be dismissed. 

Kennepy, J., agr Appeal dismissed.—Counszt, Beverley ; Clavell 
Salter. Souscrrons, Turner § Co., for Percy Naylor, Keighley ; Bower, 
Cotton, § Bower, for Longbottom § Sons, Halifax. 

[Reported by T. R. C. Ditt, Barrister-at-Law. | 


LEWIS v. POOLE. Div. Court. 2nd Nov. 


Loca Government—Parisnh Documents—Powsr or Justices TO ORDER 
Documents Revatinc To TrrHe AProRTIONMENT AND Mars To BE PLAcep 
in Custopy or Parish Councit—Titue Commutation Act, 1860 (23 & 24 
Vicr. c. 93), 8s. 28—Locat Government Act, 1894 (56 & 57 Vicr. c. 73), 
s. 17. 

Case stated by justices of Southampton. An application was made by 
Mr. Lewis under section 28 of the Tithe Commutation Act that the 
justices of the Droxford Petty Sessional Division should make an order 
to remove the tithe apportionment and map of the parish of West Meon 
from the custody of the respondent, the Rev. Canon Poole, rector of the 

rish, and direct that the same be deposited in the custody of the 

arish Council of West Meon. The justices refused to make the order on 
the und that they had no power to do so under the section. The 
appellant contended that the documents ought to be in the custody of 
the parish council, and that the respondent was a ‘‘ person other than the 
person legally entitled to the possession’’ of the said documents within 
the meaning of section 28 of the Tithe Commutation Act, 1860. The 
respondent denied that he was not a proper person to retain the custody 
of the documents, and contended that the documents did not come 

within section 17, sub-section (8), of the Local Government Act, 1894. 

He submitted that the resolution and order of the parish council could 

not be enforced under section 28 of 23 & 24 Vict. c. 93. 

Tue Covat (Wricut and Kennepy, JJ.) decided that the magistrates 
had power to make the order sought for. : 

RIGHT, J., said the court had two questions to determine—(a) the power 
of the parish council, and (4) what was the procedure that ought to be 
followed? The Local Government Act, 1894, s. 17, provided that docu- 
ments directed by law to be kept with eyo books and papers should 
either remain in their existing custody or be deposited in such custody as 
the parish council might direct. By section 28 of 23 & 24 Vict. c. 93 the 
justices had jurisdiction to order documents of this kind to be deposited 
in such custody as they thought fit. In his opinion the Local Govern- 
ment Act of 1894 had changed or modified the jurisdiction which justices 
formerly held, and they ought to hesitate before overriding the resolu- 
tion of the parish council, upheld as it was in this case by an order of the 
county council. The right of the rector to have the custody of the tithe 
map and the like was therefore changed, and it was the person desig- 
nated by the council who was now the person legally entitled to 
the custody thereof. The case must go back to the justices with an 
intimation that they had power to make the order applied for. 

Kennepy, J., concurred.—Counszn, Lord Coleridge, Q.0., and Cancellor, 
for Mr. Lewis; Macmorran, Q.C., and Gollan, for Mr. Poole. Soxicrrors, 
Attree, Johnson, § Ward, for Shield § Mackarness, Alresford and Peters- 
field; EF. W. Peterson. 


[Reported by Easxixz Rew, Barrister-at-Law.] 


REG. v. MEAD, ESQ., METROPOLITAN POLICE MAGISTRATE. Ex parte 
THE LONDON COUNTY COUNCIL. Div. Court. 2nd Nov. 


Summary Proceepincs—Dancgrovs SrrucruRE—SuMMONS GRANTED AGAINST 
‘Tue Owner,’’? wHoss Name AND Appress was UnkKNowN—Summons 
AFFIXED TO THE Premises—Wuat Evipence 1s Requirep Berore Macis- 
TRATE CAN HOLD sucH Sgrvice ro ne *‘ A Goop Sgervice’’ or Summons— 
Summary Jvrisprcrion Act (11 & 12 Vict. c. 43, 8. 1)—Lonpow Buiipixe 
Act, 1894 (57 & 58 Vicr. c. ccxmt.), ss. 107, 188, sun-sEcTION (1.). 


In this case a rule nisi had been obtained for a mandamus calling on Mr. 
Mead to shew cause why he. should not hear and determine a summons 
under the London Building Act, 1894, in respect of a dangerous structure. 
On the 22nd of September, 1897, the London County Council applied for 
a@ summons under section 107 of that Act returnable before Mr. Mead on 
the Ist of October. It was addreseed ‘‘ To the Owner’’ of the premises 
may The owner was called upon to meee but made no response, 
and t en eens absence on proof that a 
y of the summons been to the premises, and that he had 

on inquiry to ascertain to whom vagal nage belonged. He sub- 





mitted that the service was a good service section 188 (i.) of the Act. 
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The magistrate decided that the service of any summons, even if 
anonymously addressed —i.c., ‘To. the owner’? —was a notice, the 
service of which was provided for by the Sommary Jurisdiction 
Acts and must be served under section 1 of 11 & 12 Vict. c. 43, 
personally or at the last known place of abode. He was also 
of opinion that even if a summons ad ** To the Owner”’ in a case 
where the owner could not be found was not provided for by the Summary 
Jurisdiction Acts there should be evidence before him that reasonable 
diligence had been exercised by the complainant to discover the owner of 
the property, and in the present case he was not satisfied that the valua- 
tion list or rate had been examined or the rate collector interrogated or 
other obvious means taken to discover who the owner was. Section 188 (i.) 
of the Act is as follows: ‘‘ Any notice, order or other document required 
or authorized to be served under this Act, the service of which is not pro- 
vided for by the Summary Jurisdiction Acts, the Land Clauses Acts, or 
the Companies Clauses Consolidation Act, 1845, may be served by deliver- 
ing a copy thereof at, or by sending a copy thereof by post to the usual or 
last known residence in the United Kingdom of the person to whom it is 
addressed, or by delivering the same to some person on the premises, or if 
no person be found on the premises, then by fixing a copy thereof on some 
conspicuous part of the building.’’ 

Tue Court (Wricut and Kennepy, JJ.) discharged the rule 

Waicurt, J., thought that in this case there had not been sufficient care 
taken to ascertain who the owner was to entitle the London County 
Council to act under the section. In his opinion, before a magistrate 
could hold that such s service as this was valid, the complainant must 
prove (a) that he hed made all the inquiries he could, (5) his failure to 
ascertain who the owner was, and (c) that the premises were empty. The 
application against the decision of the magistrate therefore failed. 

Kgnnepy, J., concurred.—Counsg., Sutton; Horace Avory, So icrrors, 
Herries, Wilkinson, §¢ Rakes; W. A. Blazland. 


[Reported by Easxixz Rerp, Barrister-at-Law. | 


GALLAGHER v. RUDD. Div. Court. 2nd Nov. 


Licensinc Acts—Jvustices—Licencre To Reta Inroxicatine Liqvors At 
Bars or TuHratrE—Liqvorn svuPPLIED arTeR CuLosinc Time TO 
Emptoyées anp *‘ Bona ripe”? Spectators oyty—Licensine Acr, 1874 
(35 & 36 Vicr. c 94), s. 9. 


This was an appeal by Mr. Gallagher against a conviction by the justices 
of Durham, for that he, on the 23rd of January last, at the borough of 
Stockton-on-Tees at 11.20 p.m., did sell intoxicating liquors at the 
Theatre Royal at an hour when the premises ought to have been closed. 
The facts set out in the special case were these: The appellant was 
manager of the Theatre Royal at Stockton under a licence pursuant to 
6&7 Vict. c. 68. On the 11th of October, 1896, the ap t was 
granted a theatre excise license under 5 & 6 Will. 4, to sell intoxicating 
liquors by retail at that theatre. On the night in question the per- 
formance concluded at the theatre at 10.55, but the appellant kept one of 
the bars open for the sale of liquors until 11.20 pm., at which time two 
police officers entered the theatre by a door at the back—the public 
entrance being closed—and found between thirty and forty the 
bar. All the persons in the bar were either persons who were employed 
in the performance or had been bond fide attending the performance as 
spectators. The justices convicted the appellant, and fined him a nominal 

malty of 3s. 6d. with costs. The question for the decision of the 

ivisional Court was whether, on these facts, the ap t was guilty of 
an offence under section 9 of the Licensing Act, 1874. For the respon- 
dent it was contended that theatres came within the same provisions as 
ordinary public-houses so far as the sale of intoxicating liquors were 
concern The closing hour was 11 p.m., and any sale of liquor after 
that hour was a contravention of the Act, and that, therefore, the convic- 
tion in this case ought to stand. 

Tue Court (Wricut and Kennzpy, JJ.) dismissed the appeal. There 
was not an absolute exemption from the provisions of the Lieating 
in favour of theatres. These places, where bh , Were 

e same footing as 6 ry public-ho r oj ; 
had properly convic 6 fant.—CounseL, Luck ; Simey. 
tors, Hack § Morris, for Thomas ¢ Malkin, Stockton-on-Tees; Crump § 
Sprott, for Archer § Parkin, Stockton-on-Tees. 

(Reported by Ersxixe Rep, Barrister-at-Law.] 


MURPHY v. ARROW. Div. Court. 2nd Nov. 


Gaminc—Berrincg Hovsr—Psrson Founp Tuerron—Recoconizance— 
Berrinc Hovsss Act, 1853 (16 & 17 Vicr. c. 119), s. 1, 3, 11; 33 Hen. 


8, c. 9,8. 14. 
This was a case stated by a metropolitan magistrate, the question 
in which had reference to the power of tes in dealing with persons 


found upon and arrested ina betting house. The Betting Houses Act, 
1853, provides (section 2) that a house used for the purpose of betting 
shall be taken and deemed to be a gaming house within the meaning 
the Gaming Act, 8 & 9 Vict. c. 109, and section 11 gives justices power 
warrant to order the arrest of persons keeping the same or who shall 
found thereon. The form of warrant prescribed is the same as that —- 
in the echedule of the Gaming Act, 1847. That form of warrant 

the person to whom it is addressed to enter the suspected house and to 
arrest as well the keepers of the house as also persons ‘‘ there haunting, 
resorting, and playing.’’ The latter words were taken from 33 Hen. 8, c. 
9, an Act giving powers to justices and others to deal with houses used 
for unlawful » powers which section 3 of the Gaming Act, 1847, 
was intended to extend. The former Act ee 
taining of any common house, alley, or place for 


FIa 





Section 14 is as follows: ‘‘ Be it farther enacted, 
said, that it shall be lawful to all and every the justices of the 
shire, mayors, sheriffs other 
city, town, ough within 
within liberties as without, as need and case os alee 
enter, and resort into all and e easans, sleaaty See 
games shall: be to be holden, , used, or occu 
trary to the form of this statute; (2) and as well the keepers of 
also the persons there haunting, resorting, and paging, 0055, 
imprison, and them so taken and arrested to keep in prison, 
time as the keepers and maintainers of the said plays and games 
found sureties to the king’s use, to be bound by recognizance or o 
wise, no lo to use, keep, or occupy any 
or place; (3) and also that the 
bound by themselves, or else with sureties, by the discr 
ustices, mayors, sheriffs, bailiffs, or other head officers, no more to 
nt, or exercise from thenceforth, in, at, or toany of the eaid p 
at any of the said games.’” Section 3 of the 
ustices, &c., power to issue their warrant t> the police to enter suspec 
ouses and arrest the keepers 
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-street, Soho, under a warrant issued by the magistrate in pur- 
suance of section 11 of the Betting Houses Act, 1853. All the persons 
arrested were brought before the magistrate on the 12th of May. Four of 
them were charged with keeping a house for the of betting with 
persons resorting thereto contrary to section 1 of ing Houses Act, 
three of whom were convicted, the remaining person The 


appellant with the eighty-four other persons applied fo be discharged. 
I ‘was proved that the premises wero used by the keepers thereof for the 
purpose of betting with persons resorting thereto. The appellant was 
arzeated at 3 20 p.m., and it wae peoved thet belting Red Oe Pesan, 
or to that time. The maqhinee, ae oe the appellant, 
at opened Gis 00 Re Seeee a ae ec : 
, haunt, or exercise from thenceforth ce 

Fe vection 14 of 33 Hen. 8, c. 9. On bebalf the t it was 
contended that there was no evidence that the or 
exercised any unlawful ”*? on the premises nor 
** there haunting, reso: , and ple ” within section 14 of 33 Hen. 
8, c 9, because there was no evidence of the eS mee ee 
been on the premises nor whether he had been there nor ha! 
he was doing there on the occasion when he was arrested. I 
contended that although a house was declared to be a gaming 
house by section 2 of the Betting Houses Act, yet be on horse-races 
was not a “‘ game”’ or “an unlawfal ” within 33 Hen. 8,c. 9, or 
e” within 2 Geo. 2, c. 28, s. 9, and that under those 


oe 

it 
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ge 


an “ unlawful 
statutes only players of weete oe were liable to be treated in the 
manner in which the appellant been treated. 


Tur Court (Lrxpiey, M.R., and Currry, L.J.) dismissed the appeal. 
Lixvey, M.R., said that the object of the in section 
2 of the Betting Houses Act was to put persons found in a betting house 
in the same position as persons found ina gaming house. Section 11 
ve the magistrate power to issue a warrant for the arrest of persons 
ound ina betting house. The form of warrant to be used was in the 
schedule to the Gaming Act, 1847, and followed the words of 33 Hen. 8, 
c. 9,8. 14, directing person to whom it was enter 
suspected premises and arrest as well the keepers thereof as also 
“y there haunting, , and playing.” From this concatena 
tion of pn Sane sng Be § treated asa 
common ouse, w persons were 
to be treated as if they had been arrested in a common 
Any other construction of these sections would give the go-by to the 
express words of the sections. 
mtx, L.J., concurred.—Oounsat, Purcell ; Danckwerts. 
Pattinson § Brewer ; Wontner § Son. 
[Reported by C. G. Wrisnanam, Barrister-at-Law.) 
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Bankruptcy Cases. 


Re CLARK, Ex parte CLARK. C.A. No.1. 29th Oct. 


—Jvnrispicrion or Court To MAKE Recervine O: 
(32 & 33 Vicr. c. 62), s. 5—Banxrurrey Acr, 1883 (46 & 47 Vicr. c. 52), 
8. 103, sun-szcrion 5. 


This was an appeal by the debtor against a receiving order made at 


b + au the follo 
chamabees  cpel shs zgeetinas abe tab sakiont to tee joslolicion ot Ge 
pa of “t AB iat Oe Se ee er hades ane 

; evidence in answer and on to the application 

the j t creditor; and (4) that no was given the 

judge could justify the of he maeing con The facts 
on a 

: s Unitinn onbjoct. In July, 1897, the debt not having been 
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the Debtors Act, 1869, application is made by a judgment creditor to a 
courthaving bankruptcy /' ction forthe committal of a judgment debtor, 
the court may, if it thinks fit, decline to commit, and in lieu thereof, with 
the consent of the judgment creditor, and on payment by him of the pre- 
scribed fee, make a receiving order against the debtor. In such case the 
rg cure debtor shall be deemed to have committed an act of bankruptcy 
at time the order is made.’’ From that order the debtor appealed. On 
his behalf it was contended that, even though an order might have been 
made under section 5 of the Debtors Act, 1869, by which section power is 

ven to any court to commit judgment debtors having the means to pay 

debt for not more than six weeks or until payment of the sum due, 
nevertheless the learned judge had no jurisdiction to make the order under 
section 103 of the Act of 1883, as the conditions precedent contained in 
section 6, sub-rection 1 (d) of that Act, and which apply to the making of 
a receiving order under section 103, as well as to an order under section 
» had not been complied with. Snb-section 1 (d) provides that “A 
creditor shall not be entitled to present a bankruptcy petition against a 
debtor unless (d) the debtor is domiciled in England, or, within a year 
before the date of the presentation of the petition, has ordinarily 
or had a dwelling-house or place of business in England.” If those 
conditions did not exist a receiving order could not be made under section 
7, and it followed that such an o could not be made under section 103. 
The power to make sach an order is confined to the same class of cases as 
an order on a petition under section 6. It was further contended that 
there was no evidence of means. 

Taz Covar (A. L. Suirru, Riopy, and Coitims, L.JJ.), without calling 
the respondent, dismissed the appeal. 

A. L. Surrn, L.J., in giving judgment, expressed his opinion that, as 

ards: means, it was clear that Day, J., was satisfied that the appellant 

means to pay the debt, or a part thereof, and that being so, the 
learned judge jurisdiction to make a receiving order T gary him 
under section 103. It was contended that the appellant did not come 
within sub-section 5 of that section, upon the ground that a bankruptcy 
tion could not be presented sgainst him, because a petition could only 
presented — a debtor who was domiciled in England or who, 
within a year before the date of the presentation of the petition, had ordi- 
narily resided or had a dwelling-house or place of business in England. 
The court had to construe section 103, and, in his opinion, the right con- 
struction was that when the judge has jurisdiction to commit a debtor 
under section 5 of the Debtors Act, 1869, he has jurisdiction to make a 
receiving order against him, under section 103 of the Act of 1883, if he 
think fit, in lieu of a committal order. In his opinion the learned 
judge at chambers had evidence before him that the appellant had means 
of paying, at any rate something, and therefore he had jurisdiction to 
the receiving order now appealed from. 

Rigsy and Corrs, L.JJ., delivered judgments to the same effect. 
Appeal’ dismissed.—Covnser, Muir Mackenzie ; Reed, Q.C., and Hansell. 
Soxicrrors, Harwood ¢ Stephenson; F. W. & H, Hilbery. 

(Reported by E. G. Srittwett, Barrister-at-Law. | 
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LAW SOCIETIES. 
LAW ASSOCIATION, 


At a meeting of the directors, held at the Hall of the Incorporated Law 
Society, on Thursday, the 28th inst., the follo being present—Mr. 
Sidney Smith (chairman), and Messrs. ©. Burt, 8. J. Daw, H. CO. Nisbet, 
R. H, Peacock, J. Vallance, and Arthur Carpenter (secretary)—a sum of 
£805 was distributed in grants of relief, and the ordinary general business 
was ; 





SUSSEX LAW SOCIETY. 
The following are extracted. from the secretaries’ report : — 

Members.—The Society now numbers 62 members, of whom 43 i 
in Brighton and 19 in the country. agiae 
County Court Rules, 1897,—The Committee has during the year had under 
consideration the County Court Rules of March, 1897, which it was con- 
sidered imposed in some cases unnecessary obligations and expenses upon 
and resolutions were sent to the Rule mittee calling attention 
to the. matter, and giving statistics of the Brighton County Court in support 
the "6 representations. Attention had previously been éalled to 
the matter in the Brighton Court by Mr. Buckwell, a member of our 
Society, and representations made by a number of Law Societies in London 
and the country. The rules have since been rescinded, and new ones are 
under consideration, which, it is hoped, may to some extent remove the 

and Th sfe 1897 Li 

vansfer Act, -—Solicitors will, no doubt, consider the chief 
amt of the legal year to be the passing of the Land Transfer Act, 1897. 
a Fevedh Age passed scion Mat the maaan a ane of all as 
so Many years pa en prominent in the sn of, or 
opposition to, the d t'Land Bills which idly ld introduted b suc- 
ceasive Governments. The oppbsition of the Incorporated Law Society and. 
the Associated Provincial Luw Societies, and also of the country societies 
sens, to the last Bill was almost'at the last moment withdrawn in view 
of the fact that the Lord Chancellor ted nearly all the amendments and 
uggestion by Solicitors. Thé Act comes into operation on the 
of January next. Hy it a real representative is established, and registra- 
ion Of. title sale of land may, by Order in Council, be made com- 
in any County, or of a County, defined in such Order after a 
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fay fixed by the Order, and such Order may be revoked or varied: but a 





draft of the 


which two-thirds of the mem shall be present, resolve that com- 
pulsory registration is not desirable in their County. The first Order 
is not to affect more than one County. No further Urder is to be made 
till the expiration of three years from the making of the first Order, 
and not then except at the special request, as to any County, of the Coun 
Council, to be expressed by resolution at a meeting at which two-thirds 
the members shall be present. If the Courccil of the first proposed area 
object to compulsory registration, it can, it appears, be proposed for another 
area. Every proposed Order has to be laid before both Houses of 
Parliament within the specified time, and it is to be void if disapproved of 
by Parliament. Penalties are imposed on unqualitied persons who charge 
for pir cnr * documents for the registry. It will be seen that the Act is 
thus very different from all preceding Bills, and compulsion is reduced to 4 
minimum. In fact, the Act may be described as tentative and experimental 
only, and it will be very easy to alter, amend, or improve it as experience of 
its working may suggest. It isa great thing to have got rid (if only for 
a time suflicient to enable experience to come in) of the unceasing discussions 
and differences in which we have been for so many years en . tis 
understood that the first experiment will be made in the Administrative 
County of London or part thereof. 





INCORPORATED LEEDS LAW SOCIETY. 
The following are extracts from the report of the committee :— 


Members.—The present number of members of the society is 126, and of 
library subscribers—under Rules 3 and 4—nine. Three members bave 
resigned duriog the year, and six new members of the society have been 
elected. 

County Court Rules.—In the month of February several new County Court 
rules, proposed by a committee of County Court judges, approved by the full 
committee of judges, and signed by the Chancellor, were issued to come 
into force on the 25th of March following. These rules effected serious changes 
in the practice of issuing summonses for service out of the district. They re- 
quired the plaintiff not only to briog himself within Section 74 of the County 
Court Act, 1888, but they added to his statutory obligations the necessity of 
showing that. there was a “‘ balance of convenience’’ in favour of leave being 
given him, and they also require him, wherever the defendant resided more 
than twenty miles from the court to which he was summoned, to deposit in 
court a sum sufficient te cover the defendant’s travelling expenses and 
attendance, Your committee considered that these alterations were uncalled 
for, and that they would cause prea inconvenience to plaintiffs in the recovery 
of their just and undisputed debts, They ingly concurred with the 
Associated Provincial Law Societies in representations to the Lord Chancellor 
on the probable effect of the roles. In cmengnence of the criticism from this 
and other quarters which the new rules provoked, they were suspended, and 

draft modifying the rules objected to was issued in the month of May. 

e new rules, although less open to serious objection than the original ones, 
were by no means satisfactory, and the forms of affidavits, especially, given 
in the schedule were unnecessarily long and confusing. Official attention 
has been called to these points by pe» des al a memorandum to the Rule 
Committee, before whom the new rules will come for sanction and approval. 
The new set of rules, issued in draft in May, have not yet been Pr sn 4 
and your committee are therefore not in a position to report to what extent 
the criticism to which they have been subjected has borne fruit. 

Land Transfer Bill.—This Bill, in a somewhat modified form, but contain- 
ing the obnoxious compulsory clauses, was introduced last Session in 
the House of Lords by the Lord Chancellor, and passed through that House 
with little, if any, discussion. Negotiations passing, it is understood, 
between the Lord Chancellor and Incorporated Law Society of the 
United Kingdom resulted in that Society consenting not only not to oppose 
but actually to approye the Bill if certain amendments were acce by the 
Lord Chancellor, and for the same reasons the Associated Provinciel Law 
Societies determined not to oppose the Bill. The compulsory powers, how- 
ever, were to remain, but their operation was to be timited to some compara- 
tively small area, and then only if the County Council of such area did not 
object. The position of matters was not considered satisfactory by the 
Committee of tkis Soviety, and more especially ‘as a strong suspicion was 
entertained. that the first area to be selected would probably be the 
West Riding, or some other. portion of the county of York, and 
consequently determined to seek the opinion of the profession of the 
county through the committees of the various law societies.  Nearl 
every society in Yorkshire ded to the invitation to meet 

and consider the matter, which was very fully and freely discussed. It 
is not necessary to report in detail the various stages of the opposition which 
was determined on at these meetings, and it is, perhaps, sufficient to say that 
in the result it was determined to seek an amendment of the Bill providing 
that the first area should be Middlesex ; but ultimately the sub-committee 
appointed by the Yorkshire Law sg | in consequence of information 
received and what transpired in the House of ‘Commons, were deputed to take 
such action with regard to the Bill as they thought proper. The fight main- 
tained by the Y: ire Law Societies was short but sharp, leading at one 
time to the reasonable expectation that the Bill would not and could not 
pass into law this Session, but | omsve f after considerable trouble and 
Pe 


and éx , haying any effect in Yorkshire until it” 
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Order is, six months before the Order is made, 
to be sent to the Council of the County to which it is to apply; 
and such order shall not be made if within three months after the 
receipt of the draft the County Council shall, at a special meeting at 


be a su in some other part of the countfy. It may” 
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be noted, however, that the first area 
is ae defined by the Statute, and on 


which the he Bill ip vei al 
if i aged onda 


is point reliance 


the promises made on behalf ‘of the Gover ement, the a t 


ciel the County of London, exclusive of the C 
to which the benefits « f the Bill "will be offered. 


og that i i 


fe wil be i fe interesting we 


if the offer is declined, and, if so, -where such offer will be next 
remarks of the Chairman of the West Riding County Council, as recently 


in the local ‘press, are, however, somewhat 


cant, but in the 


interests of property owners, it is hoped that more Sreintion el be given -by 


the Council to the probable result of the 
thy has been given hit 


measure than proba 


tions and 


the an of the 
Before leaving 


this subject, 


our committee desire to call attention to the jastifiable fears that the measure 
is only another instance of the desire on the part of stccessive Governments 
the expense of ‘private labour, based on 
the lines of commercial competition, and without any sufficient apparent 


to extend the range of officialism at 


benefit to the persons mostly int 


Resignation of Mr. Marshall.—The Committee report with great 1 ot be 


ation by Mr. Marshall of the office of Honor 
rel with so much benefit to the Society for a 


: an extraordinary meeting of the m 


August last, the following resolution on the subj ect was 
“That the resignation ty Mr. Morshall of his iti 
- of the Society, be and is hereby accepted, and a that the mee: 


Secretary, w 
of over = Te tet years. 


embers, held on Tharaiey, | the 19th of 


ion as Hon. Secretary 


desires to 


express acd record its high appreciation of his abilities ani services, which 
during the lon ype! of about twenty-five years have been placed at the 


of, ani 


rendered to, the Leeds Law Society 
of Hon. Secretary to the Society, and adds the hope that, though 


by him, in the capacity 


severiag 


his official connection with, he will continue to assist the work of the Society 


by his valuable counsels as a member.” 


LAW STUDENTS’ JOURNAL. 
INCORPORATED LAW SOCIETY. 
PRELIMINARY EXAMINATION. 


The following candidates (whoee names are in 


alphabetical order 


)w 
gucceseful -at the Preliminary Examination held on the 13th and Lath of of 


October, 1897. 


Aitkens, Louis Edwardes Houghton Ina “hes Gilbert Russell Wilson 
oe Edward 


Makineoe’ William Owen 


Alderson, a! Liddon 
Bagram, Donel Jot hn 

0. 
Barrett, Alfred Howard 
Barrs, Harward 


Bayley, Hugh 

Bazett, Hugo Campbell 
Bostock - Smith, Stuart 
Carnelly, S ten Henry 

Carter, Ma Frederic 
Ohurchill, John Abel Vyvyan 
Cooke, Herbert Edgar 

Couves, Cyril Chapman 

Oox, William t 
Crawley-Boevey, Charles Arthur 
Grofton, Henry 

Oruikshank, Robert Scott 
Cramp, Alfred 

— Sydney — Purkiss 


Fracer, Dudley. Rebert 
Garnett, Harold Gwyer 
Sete, iteginald Mdward Lower 

Jasper Edward Berkeley 
Gillman, Arthur Charles 
Glenshaw, Ernest Albert Isaacs 
Griffith, George Heaton 
Harding, Laurance 
Hatch, Andrew Dreweatt 

e, John 

Ingledew, James Wilfred Gtordon 
Ingledew, Norman Murray 
Jarvis, Sydney Herbert 
Jennings, Francis Henry 


Jones, David Stanley © 
Jones, Evan 
Jones, Herbert Bartlett 


COUNCIL OF LEGAL EDUCATION. 
the recent Michaelmas 


aot following were the successful 


candidates at 
Examination, held on October 12, 13, and 14. 
Pass Ogeriricarszs. 
v Lancoun’ _ Inw.—N Kesheo Aloni, James Frederick ( 
Ran Alized. Idadiong, Densbam, 
Emaguel Kaye, Henry Alexander 
Arthur Harold Mather, Prem Lal Seth, Balwant 


Das, Narayen 


Walker, and Thomas Williams, 


Malkin, Arthur 
Martin, Walter 


Morgan, William Herbert Nicholl 
—— Douglas William 


Shearman, Herbert Henry Athe:ton 


Shepherd, Leonard 


Sidgwick, Reginald Mears 


Thomas, 





Inner Tempie.—George Frederick Assinder, Maurice Mills Baker, Harry 
Barnston, Arthur Branson, Herbert Benjamin Cohen, John 
Bode Dalley, 3 igel_ Geaage Da Jobn wt ey 

1 rederi: raham, Hon. ubert ° 
John one sale See ree ye aokeg John Felix yon 
fort poate, Sead Hard Gand Gieland, Richaedeos, 


‘Rodwe Wilkinson. 


Mippie ae ae Forsyth Do Horace Rolfe 
a ale. ied teeak Ee 
Samuel Joyce Thomas 


Gray's Inn.—-Cornelis Adriaan William Stanley Varenhe 
Cullerne, William Sede Dalley, Dah: i Pitamberdas Derasari, Robert 
Alfred Leach, Isardas Cadharom, and Charles Purchas. 

The total number examined was 114, and the number who passed was 


in" |staminsion again wat fhe Hatter Examfaaton, 198, ta two ntl 


rinity Examination, 1 


CowstirvtionaL Law anv Leqat History. 
Lixcotn's Inw.—Shanker Lal Batra, Charles Alan Bennett, 
Henry Brodrick, William Ernest Hollams, William kW 
3, Charles Harold Smith, and Zau 


Pr mickey iasrie ene. Pe Alabaster, Stee aie 
ward Colston nes, pee ’ 
Francis Joseph toate John F [Ma 


Thorniley = Tei 8 
Mark Stebbing, George eer Vivian Sokaies al ancl 
Wollaston. 


illiam ay my 


Mippie Tempie.—Mirza Mohammed Zoolcadur , Freilerick a4 

Dhin Oharlos Ha H Bawarde’ nels hie a Gathrie, Herold 
es es ‘om 

Fredaricl ley Perkios, Philip 


Nomnan Rishativen, and 1 and John cage tg ama 


oo Inn.—Herbert Campbell Bennitt, Madhu Sudan Bhagat, 
Alexander Macneil Cowan, Mebane Abdul Aziz Khan, Frederick 
Gurdon Palin, Ramchandra Vasudro Paranjpe, Des Raj Sahni, and 
Johannes Christoffel Ste 

The number examined was 59, and of these 43 passed. 


Roman Law anp Constirvtiona, Law anp Lacat History. 


Lixcotn’s Innw.—Charles Ernest Rowland Abbott, John Henry Nicholas 
Armstrong, James Evans, Joshua Arthur Nunn, and Harold Claughton 


Inner Tampie.—Kenneth Eldmann Chalmers, Frederick k Thomas Henry 
Henlé, Gilbert Jordan, Robert Charlton Lane, Lane, Geonge Thomas Martin, 
Charles James North ‘on Aubrey Augusius and Cecil Willie 

‘urner. 

Mippte Teurie.—Robert Malcolm Booth, Kenneth James Greaves, and 
Horace Cecil Monro. 

Gray’s Inn.—Joseph Baptista. 

The number examined was 21, and of these 17 passed. One candidate 
was postponed until the Easter Kxamination, 1898. 


Roman Law. 


Lixcotn’s Inn, — Walter Ernest Ss Callender, Sam Sidley Besd 


Shurendra Lal, Khastgir, Charles somes 2 , Oyril Arthur 
Lewis, and Chaturbhai Bhailalbhai Patel 

Innen Tempie. — Edward ome es Richard Feetham, Graeme 
Harrison, Eugéne Nielen Marais, y Harden Gaillum — 


Walker, Henry Stafford Webber, ‘and Ly Sem Bevil Hastings 
Mivpiz Tseis.—Shaikh Saiduddin Ahmed mere Browne, 
Alexander F Bro Harold 


Premji Dodia, Ernest Arthar Ebblewhite, James Fi oe tately Fee, 
rem, ' 8 ames . 
bergee, Ewart Scott Grogan, Alfred Sir John Keane, Owen 
Moses, William Robert Po tame Russell, and Will Stocken. 


Gray’s Inn.—Charles William 


William Clarke, Horace James oe an Mackenzie an eae 

Mond a ee. Mehar ny lahar Chand ebm, John Henry heed, 
es, 

Andves’ Baxter Russell, Narain Dass Botti, Bhai Gacbalsh Singh, and 

Manilal Umedram Thakore 


The total number examined was 47, and of these 43 passed. 


LAW STUDENTS’ SOCIETIES, 
Law Stup2n7s’ ey age Soctery.— October 26. 
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LEGAL NEWS. 
OBITUARY. 


Mr. Cantos Coorzr, barrister, died on Tuesday at Norwich. He was 
called to the bar in 1839, and settled at N h. He had a good 
practice at quarter sessions, and obtained the reputation of a sound 
and painstaking lawyer. In 1862 he was pre one of the revising 
barristers on the Norfolk Circuit, and he discharged the duties of that 
office for thirty-four years. In 1865 he was appointed Recorder of Thet- 
ford, and was transferred to King’s Lynn in 1885. In 1872 he was 
=v elected by the corporation of Norwich judge of the City 

urt. 





APPOINTMENTS. 


The Hon. Sir Rotanp Vavcnan Witttams has been appointed a Lord 
Justice of the Court of Appeal, in the room of Lord Ludlow, ————. 
Lord Justice Williams was born in 1838, and was educated at 
Church, Oxford. He was called to the bar in 1864, and became a 
Queen’s Counsel in 1889. In 1890 he was appointed a judge of the Queen’s 
Bench Division. 


Mr. Arruur Mosgiey Cuannait, Q.C., has been eat one of the 
Justices of the =p Court in the place of Mr. Justice Vaughan Williams, 
appointed a Lord Justice of Appeal. Mr. Channell is the son of the late 
Baron Channell. He was educated at Harrow and at Trinity College, 
Cam) e, and was called to the bar in 1863, and became a Queen’s 
Counsel in 1885, 


Mr. Ormonp Drmmiz Matcoim, Q.C. (Attorney-General), has been 
appointed Chief Justice of the Bahama Islands, 

Mr. H. D. Greznz, Q.C., M.P., has been appointed Arbitrator in 
disputes under the Housing of the Working Classes Act, 1890. 


Mr. Tuomas Rotts Warrinoton, Q.C., has been elected a Bencher of 
the Honourable Society of Lincoln’s-inn, in succession to the late Sir 
George Osborne Morgan, Q.C. 

Mr. Hvau Bertram Cox, barrister, has been selected for the post of 
Legal Assistant Under-Secretary of the Colonial Office, which will be 
rendered vacant by the retirement of Sir J. Bramston on the 14th inst. 





CHANGES IN PARTNERSHIPS. 
Disso.vTions. 


Joun Cory Monxuovse and Joun Epmonp Dunstan Horz, Liverpool, 
solicitors (Hore, Monkhouse, & Hore). Oct. 30. Mr. Monkhouse will 
| eager at 5, Commerce-chambers, 15, Lord-street, Liverpool, and Mr. 

ore will practice at 3, Cobham’s-buildings, 53, Lord-street, Liverpool. 


Epwin Davies and Anprewes Incram, Swansea, solicitors (Davies & 
se Oct. 30. The business will henceforth be carried on by the 
id Edwin Davies. (Gazette, Nov. 2. 


GENERAL, 


The Westminster Gazette says that Lord Justice Williams is dis 1p pene 
for his unconventionality. His departure from the traditional habit of judges 
to travel in first-class compartments on their railway journeys from one 
circuit town to another once occasioned an amusing mistake at an assize town 
on the Western Circuit. The High Sheriff was waiting with his retinue to 
receive him, As the train drew up at the platform a distinguished-looking 
man stepped out of a first-class carriage. ‘‘ This must be the judge,’’ con- 
cluded the High Sheriff, who hastened to greet him with the reverence to 
which judges are accustomed on circuit. Meanwhile Mr. Justice Vaughan- 
Williams was getting out of a third-class compartment in the rear of the 
train and devoting his attention to his luggage. The distinguished-looking 
man, whom, to his utter embarrassment, the High Sheriff had mistaken for 
the judge, was the late Mr. Bovill, the Clerk of the Circuit. 


Amongst the calls to the Irish Bar, on Monday, by Lord Ashbourne, was 
(says the Dublin correspondent of the Z'iimes), one of exceptional interest— 
namely, that of Sir Alexander Edward Miller, Q.C., of Lincoln’s Inn, who 
appeared in a stuff gown, wearing on his left breast the medal of a 
Companion of the Order of the Star of India. His presence recalled the 
circumstances of the eventful contest for the representation of the University 
of Dublin, in which he came forward as the accredited candidate of ths Con- 
servative Government in 1875, and was opposed by Mr. Edward Gibson, 

C.,the Lord Chancellor, before whom he appeared on Monday seckiog 

ission to the Irish Bar. It is the first instance of the kind which has 
ever occurred, Sir A. Miller has close ties of family and property with the 
North of Ireland, and was for years an active memb:2r of the general synod 
of the Church of Ireland. He is a graduate of the University of Dablin, an 
LL.D., and member of the Senate. He was proposed by the Lord Chief 


On Tuesday the ceremony of swearing in the newly-appointed judges, 
Mr. Justice Darling and Mr. Justice ell, took bo in the Lord 
Chief Justice’s Court, Mr. Justice Mathew presiding. There was a 
considerable attendance of members of the Junior Bar and the public. 
Mr. Justice Darling and Mr. Justice Channell having come into Court in 
ee We, Be oth of allegiance and the judicial oath was 
administered to them Master Mellor, the Senior Officer of the Crown 


Office, every in Court standing. The oaths were administered to Mr. 
Justice Darling first, he being the senior of the two Judges All the 


members of the Bench present and Master Mellor having shaken hands 
them, the newly-appointed Judges proceeded to their respective Courts. *” 
“Should angels have wings?” is (says the Albany Law Journal) | 
question which the New York Sy Court may be called upon to don ‘i 
in the suit which Miss Mary E. inghast, a New York artist, has beguy” 
inst John E. McIntosh. It ——— that, in January, 1896, Mig 
inghast was commissioned by - McIntosh to furnish him with g 
memorial window in of Mrs. McIntosh, deceased, the consideratiog 
therefore being the sum of dols, The window, which was to have beeg 
placed in St. *s Church, Syracuse, depicted, among other things, a trig 
of . One of the angels was without wings, and this Mr. McIntosh ig” 
is to have considered so inartistic, that he refused either to accept ths 
window or Bey the contract price. On the other hand, Miss Tillinghast 
claims that ery for the window was submitted to and approved by Mr, 
McIntosh, and that it is now too late for him to object to the wingless angel, 
In her suit Miss Tillinghast seeks to recover the 500 dols. for window, | 
286 dols. when penen g it in the church, and 5,000dols. for damage done ij | 
her professional reputation by the defendant’s rcfusal to accept the picture, 





a 
THE LAND TRANSFER ACT, 1897, AND LAND 
TRANSFER IN AUSTRALIA, a 
Tue following circular has been issued. Under the above Act, it rests with, 
the Authorities to select one sy hye England in which, subject to the 
consent of the local County Council, to try for three years the experiment 
of compulsory registration of title. The authorities have intimated thag) 
they intend to. select the County of London. In a paper, by Mr. J. § 
Rubinstein, read at the recent meeting of the Incorporated Law Society af] 
Sheffield, several serious defects in the new Act are pointed out to support” 
the contention that in view of the magnitude, complexity, and im rtance 
of the interests involved, the London County Council should not allow the 
Act—admittedly an experimental one—to be first tried in London. ‘ 
An article on “Land Transfer in Australia” has recently appeared in” 
several journals, in which reference is made to the success of the Torrens 
Act in the Colonies. The system created by that Act is, however, 
essentially different from that created by the English Acts. The ie 
letter bearing on this point is reprinted from the Estates Gazette of October 30, 


1897 :— 
“To the Editor of the Estates Gazette. 


“ Sir,—In the Estates Gazette of the 9th instant you were good enough to 

ive prominence to my paper on the Land Transfer Act, 1897, and in your 
att article thereon you expressed your concurrence with my contention 
that it would be unwise to — the experiment with the new Act in the 
County of London. ‘The following week an article — in your 
columns entitled ‘Land Transfer in Australia,’ signed‘J.P.’ I t 
claim to have any expert knowledge of the Torrens Act, but there are ong 
or two considerations that occur to me which, with your permissicn, the 
subject being a very important one, I would like to draw attention. " 

“1. The Torrens Act isa permissive Act, and it has succeeded because 
its value has been generally recognised. The Land Transfer Office, estab- 
lished here in 1862, has, however, been a dismal failure, but notwithstanding 
this, the intention now is to compel people to resort to it. There is 
proper analogy between an attractive permissive Act in one country and ag 
experimental compulsory Act in another. i% 

“2. The Torrens Act is principally of value in the case of lands sold by the” 
Crown since 1862 and in other cases where the titles hava been of com 
paratively recent creation. Such simple titles, however, have practically no 
existence in this country. Your co mdent informs us that ‘ lands af 
allowed to be placed under Torrens Act only when their titles are found to be 
unchallengeable,’ and that ‘ the Act provides that on the issue of a ccrtificate 
the title of the parson named on the certificate is indefeasible.’ There are no 
such provisions in the English Acts. The purchaser will have to take such” 
certificate as the Registrar chooses to give him. I need not here repeat what 
I have said in my paper as to the hardship on a purchaser who has paid the 
full value for a property of having a certificate issued to him specifying 
that he has a qualified title only. 3 . 2 

“3. In my paper I dwelt on the temptation that will exist for i) 
amount of the consideration money to be overstated, especially if the parties” 
act for themselves, and are not restrained by the controlling influence) 
solicitors. I have reason to believe that in the Colonies this temptation #” 
amongst certain classes irresistible. Many ye hold the view tha” 
‘all is fair in love, war, and land sales. me case has come under my 
notice where a person was offered £3,000 for land, provided he agreed to tie” 
consideration appeariog as £6,000, and the transaction was completed on that 
basis. ‘The same land then rapidly changed hands twice, the considerati@® | 
being stated to be first £9,000 and then £12,000—a bank lending the Im a 

£8,000 on the security of the land. Needless to say the bamk 
oe itself in the end with the roperty on hand, now valued at £2,000 
The failure of the Australian teas is still fresh in the public mind, and it® 
not, ps, too much to suggest that the facilities given by the Torrem 
Act for pe sone, heap = doubtful transactions similar to the one I wil 
mentioned may have contributed to some extent in bringing about the co 
that took place, 

“ Many of your readers are no doubt property owners, and they may be” 
excused if they hold the view that their interests are seriously threatened by 
the new Act. If ‘J. P.’ will favour us with un answer to the pd 
referred to above, as well as those set out in my paper, your readers 
venture to think, be exceedingly grateful to him.—“ Yours traly, 





“J. 8, Rosny 
“5 Raymond Buildings, Gray’s Inn, W.0.” 
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STAMPING DEBENTURES. 
Tus following correspondence has taken place between io. Pann tes 


Society (U. .) and the Board of Inland Revenue the 
- No. 8. 
1897. 


Circular to Secretaries of Public Companies in the United Kin gdom. 
tl Stamps. 


Inland Revenue, Somerset House, London, W.C. 
nland Re aan ha co 
—I am directed by the Board of I venue to your 
slat the recuse decision in the case of Rowell v. The Commissioners of Inland 
Revenue, which was reported in the Zimes of April 5 last, and wi is of 
importance to Public Companies. 

The question before the Court was whether a Debenture, falling within 
the definition of ‘‘ Marketable Security,” and containing an obligation on 
the issuer to redeem at a sum in excess of the amount ad was 

ble, not merely on the face value of the Debenture, but also on the 
additional amount which by the instrument was termed a premium. 

The Court upheld the Board’s assessment that duty was chargeable on the 
larger amount. All Debentures of this character, therefore, in order to be 
valid and a good delivery, must be stamped with sufficient duty to cover the 
additional amount secured. 

The Board are aware that a large number of Debentures have been issued 
which.are not so stamped, and they have accordingly instructed me to state, 
whilst notifying the decision of the Court, that they consider it desirable, in 


the interest of persons who may hold such Debentures, that any Company 
which may be affected thereby should take an opportunity of 


early 
intimating to each Bondholder that his Debenture is on stamped, 
and that he should have the additional duty impressed without de y- 

If such Debentures are presented within a reasonable the duty will 
be impressed without penalty. It may be useful to mention that the ruling 
of the Court does not apply where the issuer of a Bond has an option to 
redeem at a premium before a particular date.—I am, sir, your obedient 
servant, 

T. N. Craven. 


Law Socicty’s Hall, war | Lane, W.C. 
ugust 10, 1897. 

Dzar Sin,—Referring to what passed with the Deputation of the Council 
of the Incorporated Law Society on July 20, and to Mr. Lake’s subsequent 
communication with Sir Henry Burdett and yourself, I am desired now to 
my that the Law Society adhere to their request that the Board of Inland 
Revenue should accept from the Companies the additional duty payable 
under Rowell’s case, on Debentures repayable at a fixed date, at a ium, 
against a receipt and certificate specifying the Debentures covered by the 
payment, and that any such Debenture will, on production, be marked duly 
stam 


I am also to repeat the request that, under the circumstances, and unless, 
in any particular case, the Board should be of opi that documents have 
been improperly withheld from stamping, the additional duty now found to 
be payable may be tendered, and the documents stam at any time 
without penalty. This request is urged as a matter of fairness to legal 
advisers, who may not now be in communication with the clients on whose 
behalf the documents may have been originally stamped. 

It would be most convenient if a rule could be made in the direction 
indicated, which would be of general application in the case of existing 
deeds, the stamp duties on which may be affected by subsequent decisions or 
tules.— 1 am, dear sir, yours faithfully, 

E. W. Witttamson, Seoretary. 

F.C. Gonz, Esq., Solicitors’ Department, Somerset House, W.C. 

Inland Revenue, Somerset House, W.C. 
October 16, 1897. 
Sin,—The Board of Inland Revenue having had under consideration your 
letter of August 10 last, addressed to their solicitor, I am directed to acquaint 
that they are pre to accede to the pogecel of your Society that 
panies should be allowed to pay over the additional duty on 
Debentures falling within the decision in the case of RB 
Commissioners of Inland Revenue against a receipt specifying the 
covered by the amg 

Any sueh Debenture will, on production, be stamped without penalty. 

The Board are unable to give any pledge as to course to be 
with regard to Debentures on which the duty has not been 
advance, but they will be ready to consider favourably any application in a 

case, in which it can be shown that the failure to the 
ts for stamping was not due to negligence on the part of the holder 


or 3 

The Board think it would not be desirable to lay down any general rule, 
a8 maggested by your Socjety, for dealing with cases in which existing deeds 
may be affected by subsequent judical decisions or alterations in practice.— 


lam, sir, your obedient sgryant, 
T. N. Onarzn, Seoretary. 
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WINDING UP NOTICES. 

London Gasette.—Fuipar, Oct. 29. a 
JOINT STOCK COMPANIBS. ia 
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Avawo-Faenon P. 710 Compensation Crciz Co, Liurrap—Creditors are 
on oF before Dec 9, to send their names and addrésses, and the partioulass 
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Nov. 6, 1897+ 
Robson, Queen Maddisons, 1, King’ 
debts or claims, to Cheer 52, Victoria st. » 
Ame Tar, ogy awry 7 Peta fi presented Oct rere? 
ya WHEEL ree or 
Dente heard on Nov 10. Ward & Co, 5, G Uensechumh avalos tor lor petners - 
Ducey & Co, mae Sig for winding up x tp, presented Ost Oct 27, - to be heard 
Nov 10. lebone or for r pein, Notice appearing must 
ssoch the B2.. wit than 6 o’clock in the afternoon of Nov 8 
Lasps axp County Usionist OC.us-Hovssz Co, Lancrep (1x Votuwrasy La TION) — 
Creditors are on or before Dec 11, to send oy memes 
their debts or claims, to ames snd dren parade, 


the particulars 
Tarde. Nelson & Co, Leeds, solors for liquidator 
Mevx:nam Correr heap Co, Dongs ep eh are ae before ny -! 


names 
- ka Leper tny Creditors uired, on or before, Nov send 
s Restaurant, Liwirep— are on or to 
 Y names and addresses, and the pashlenloes af of their debts or wae. Charles 
Robert Scholes, Stanley chmbrs, Bury. Pickstone & Jones, Radcliffe, Lancs, solors for 


liquidator 
FRIENDLY SOCIETIES DISSOLVED. 
Lostock Hero Lover, Granp Usirep Oxper or Opprettows, Lancashire and Yorkshire 
Hotel, Bamber Bridge, m, Lancs, Oct 20 
Sersonxe Burra.o Provipent Fo ND, Royal George Inn, 34, New st, Kennington, Oct 18 


London Gaszette.—Tunspar, Nov. 2 


JOINT STOCK COMPANIBS. 
Luoarep um Cuancery. 

AvsTeaLiAn anv Arricay Syxpicate, Limrrep (1 levernsnea) an are poguizes, 
on or before Dec 13, to send their names and addresses, the particulars of théir 
debts or claims, to Mr. Ernest H Wilson, 37, Old Tg 

Banque InpustRie.ie Fonciéer +t AGRIcoie, Liurrep— Petn for 
Oct 29, directed to be heard on Nov 10. Nicholson. 11, Lincoln’s inn solor for 
petner. Notice of appearing must reach the above-named not later than 6 o’clock in 
the afternoon of Nov 4 

Garex Broox Mayvuracturtme Co, Linrrep—Creditors are required, on or before Dec 15, 
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to send their names and addresses, and the particulars of their debts or claims, to 
Maracas ainrte tye + ia ior for potner 


+ er 
be heard on Nov 10. a Se ee ‘solor for 
must reach the above-named not later than 6 o'clock 








Notice 
afternoon ‘ov 
Roxcosom: Bosacixa & my A gg Sy Be 
to be heard on Nov 10. Minter & & Steele, st Stephen's chm 
Notice of appearing m' 


Wee. Onve, Liurrep—Petn for winding 
Noy 10. Bude & Oo. 2, Copthall avenue plore 
aula he chove-named ast See ane err ‘ov 9 


cata 
Naxpratn Fasenpiy Society, Angel Hotel, 





CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 


London Gazette. 
Jazez Spex et Helen's Doctor of Medicine Dec7 Bushell 
Pan ABE om, f Se eee 


London Gazette—Tunspay, Nov. 2, 
Lous, Witut4m, Brotherod, Lanes, Cotton Spinner Dec 2 Holt vy Lumb, 
Manchester 


Muuze, Srzruzx Perer, St Leonards on Sea, Decorator Dec § Miller y Miller, Stir- 
ling, Martin, King st, Guildhall 








BANKRUPTCY NOTICES. Roosrs, Witu1am, Kingewood, Glos, Boot Manufacturer leery y-ray Oycle Engineer Nov 8 at 5 
Bristol Pet Oct 15 Oct 26 2, st, Hereford 
London Gasette:—Faivay, Oct. 29. Rote, Henry James, Cornwall, Blacksmith | cape, Se Joszrn, Chorlton upon Medlock, Manchester 
RECEIVING ORDERS ruro Pet Oct 25 Ord Oct 25 e 9 ats Of Ree, Byrom st Manchester 

; Sanpers, Hersert Epwrx, Southwark st, Provision Mer- | SANDERSON, Lanes, Labourer 

Bazeert, Nicnouas, Falmouth, Confectioner Truro Pet chant High Court Pet Oct 25 Ord Oct 25 Nov 9 at 8.30 30. OF st, 

poe au Sous, Stickiord, Lincs, ¥ Boston Pet | “"Balford’ Pet Oet'3o "Ged Oot Kanes, Labourer | Sends Be Peross ee 
ouaM, Joux, Stickford, Lincs, Farmer 2D 23 

Bonet 25 Ord Oct 2 ‘ j Savory. Eowane Curisrorues. Barton Mills, Suffolk, | 7 Witiia™ Groner, eee Grocer Nov 
Bows, Epwarp, Maidstone, Builder Maidstone Pet Oct jury St Edmunds Pet Oct 23 Ord Oct 23 | es , ‘Wit, Shel ee ne Care aotent. at 


8 Ord Oct 27 
Bowman, Parker, Patterdale, + aera Joiner Car- Farmer Tunb: 

lisle Pet Oct 15 Ord Oct 27 Sutemay, Josera Eanes, 
Buixsox, Tom Hewry, Christchurch East, Southampton, Pet Oct 26 Ord 

Farmer Poole Pet Oct 23 Ord Oct 23 


ComxTHW AITR, > ow Westmorland, Farmer 

ee aut Se x. 
cxston, Tomas, ury, nr Stoc' Mason 
Btockport Pet Oct 22 Ord Oct 27 Mesis 

Ceaiczx, Joux, Keswick, bm pry Coachbuilder 
Cockermouth Pet Oct 25 Ord Oct 

Onoss, Joun Asuby, Newoastle-on-Tyne, Hosier New- 
castle on Tyne Pet Oct 11 Ord Oct 

Caoven, Cunistorurr, Billiter st, Dry Dock Owner High 
Court Pet Aug 27 Oct 26 


Wisox, James Sascane 


Ipswich 


Se.ey, Geom? Wut Corvemans, Sevenoaks, ane 
ridge Wells 
Leicester, Butcher tl 
26 
Suatt, Husert Extas, Ash, Kent, Saddler Canterbury | 
Pet Oct 26 Ord Oct 


Watxen, Sauce. co, Lanes, Builder Ashton under 
L Pet Oct Ord Oct 25 


Pet Oct 25 Ord Oct 
Wivonester, Exiza, Barnet, Minne Barnet Pet 
Oct 28 Ord Oct * oe 


Younemay, Parire Groroe. Stoke Ash, Suffolk, Dealer 
Pet Oct 26 Ord Oct 26 


Pet Ost 35 Ord Oct Syxes, yr Srarxi, mg Builders 


TLLIAM, and 
Nov l0atil Off Townhall chmbrs, Halifax 
Trumper, Taomas Wnatan Watwys, = t, 





Buews, ALF anD Faceam, Bolton, Tailor Bolton Pet . = ie Van Rs § 12 Offa st, 
Oct 12 t 25 SMALLWwoop, eee A cnr Bricklayer Manches- . Cattle 
= Danette Seneeport, Surrey, Farmer Croydon F ter — vg Ee . ic ~~ Nov 6 at 11 King’s Arms Barn- 
t Oct 26 MITH, VID — rovisi on er 
Geesceaionr, Heesert James, Wolverhampton, Draper N ~ pes cetes 2 Wecuixouam, Anruur, — Norfolk, Farmer Nov 6 at 
a wetrerhampten Pet, Ost, 2 Ord Oct e oa Sranwoare, Bag Pet Oct 25 Wine ee’ Giam, Blacksmith Nov 
pp, CHARLES, Penge, er ydon Pet Oct 6 rd 4 3 Mertt =: TT 
Rone . Padsey, Yorks, G Bradford Pet | Ore tee eet One i~Ni jaa yearn: cnet vee 
exe, Harry, Padsey, Yor rocer or ax Pet 25 25 
Oct'27 Ord Oct 27" ; | Topp, James Herpert den, Northamptons North- ADJUDICATIONB. 
Crowns, Marx, and Davrp Carsox, Altrincham Man- pton Pet Oct 26 Ord Oct 26 Anpersox, Evizapeta on Bootle, Lanes, Boot Dealer 
chester Pet Oct 27 Ord Oct 27 Tomas, Joseen Rosert, North Featherstone, Yorks, Liv Pet Oct7 Ord Oct 25 
Coouss, Cuartes, Finedon, Northamtonshire, Shoe Manu- Painter Oct 26 Ord Oct26 Axyprews, Jossra Puc, New Swindon, Wilts, Grocer 
facturer Northampton Pet Oct 23 Ord Oct 23 Tooxe, Gronon, Cropstone, , Builder Leicester Swindon Pet Sept 29 Ord Oct 26 
Pet Oct 26 Ord 26 Chester Pet Oct 13 


Asusy, Faepeaicx, Chester, Joiner 

Bansers, Niguotas, Falmouth, Confectioner Truro Pet 

Deus sae tees Suir Manchester, Contume Manufacturer : 

—, Joux, Pticktord, Farmer Boston Pet 
Oct 25 Ord Oct 26 


Barseony Tou Hewat, Christchurch Rast, Bouthampton, 
"Parmer Poole Pet Ot 21 Qed Oct 35 


Saddler Pembroke 


Amended notices substituted for that published in the 
D RV " Fysabad, India High Court Pet CuamBentyx, ADOLPR fea! 
Dee 14 Ord Oct 36 . <2 London Gazette of Oct $5: “High Court Pet July 1 Ord Oct 25 
Daaxe, Gronce, Hawkhurst, Kent, Carrier Hastings Pet | Beestox, Jonn Surrn, Manchester, Costume Manufacturer | Crowzgs, RK, ~ Davip Carson, Altrincham 
hi Cc ne Harriseahead, nl P W. Fetsscbater altel Ord Oct 20 Goeuna tikianmaell a wee 
" Staffs Hi ‘et ARLES, 
“Oct 26 Ord Oct 26 ae eet a tiles Tastuset "Northampton Pet Oct Ord Oct 23 
FIRST MEETINGS. Coram CHARies Hastings, Builder 

Giuupvoy, Herserr Haney, Newi m Butts, Corn Dealer pene, ~ 

HighCourt Pet Oct 27 Ord Oct 27 ssneneeat Masons my B newer leom. Boot Dealer i 21 Ord Oct 25 a 
Gor. ov Rec, » ictoria erpool Ropeat, ‘estmrid, Farmer 

in Bore soe, Paegen, Geo Bidet Fe Bippues, a jun, Uptm on Severn, Worcs, Pet 26 Ord Oct 25 


&choolmaster Nov 6 at 11.30 Off 


Gazcony, Tuomas Krier, a 
Hastings Pet Oct 27 Ord Oct 2 

Hanpy, Ricuarp Heyry, Huddersfield, Coal Agent Hud- 
dersfield Pet Oct 23 Ord Oct 

Howe, Wittiam Jor, Bedford, Pehengle Bedford Pet 
Oct 25 Ord Oct 25 

Jouxsox, Josern Mew, Worksop, Notts, Plumber Shef- 
field’ Pet Oct 25 Ord-Oct 26 

Tewis. Dayiex, Porth, Glam, J Boot Dealer Pontypridd 
Pet Oct 22 Ord Oct 25 

Lovevay, Anruvr, Cheltenhara, Fishmonger Cheltenham 

t Oct 25 Oct 


Hanes, Petes, Bradford, Farmer Bradford Pet Oct | 
Ord Oct 27 


Riser, eaman’ Herry, engin, Grocer Warring- 
ton Pet Oct27 Ord Oct 2 
gm | Byona ot Leeds. Pet Oct 25 Ord 


Roxros, tanoassr Scarborough. Scarborongh Pet Oct 
% Ord Oct 25’ in 


dM Batow1n, Tottenham, Baker Edmonton Pet 
Sept 22 Ord Oct 25 

Powzi1, Avpeet Tuomas, King’s Heath, W orcesters, Com- 
mission Agent ham Pet Oct 25 Ord Oct 25 
THBONE, CuaRies, W; 1, Beerhouse Keeper Walsall 
Pet Oct 23 Ord Oct 
ib Cuamas Jamas, Leeds Leeds Pet Oct 25 Ord 


Bow, Jute, Milton, Staffs, Manufacturer Hanley Pet 
a B % 
ye i hcgsthorpe, Lines, Grocer Boston 





6.at11.30 Off Reo, 3 
DAV a Benen Jamas, Gjodeefor, 


Off Rec, 5, Petty Cury, 
Ene: 


Fox, . 
Grameney ow, pases oar 


Haxcoce, oe 


lane 
Past, Tagaas, W 


12.30 





Des, Copeengn thy enn 

Burns, Petes Leonarp, Holton, r NovGats Off 
a 

Cooper, = a= Nov 5 at 2.30 Bankruptcy 


Davies, Georce Tow, Swansea, Master 
1, Alexandra 


ne Soberton, Hants NovSati2 Off 
‘ East ct, Southampton 
be ame senay 


Bett, Coen, Dash 
erington er 


‘orka, Nov 5 at! 
ts, Raburn For Baonse 
vy High t, More Lianbradach, Collier 

ws, non "i rae, Ot 
‘ov 
Lovatt, Tuomas Hexsy, and 1 
Yorks, Grocers Nov5at 2 Off Rec, Figtree 


i Laverpoa 
Nov 8 at11.30 


ey er, isan Jona 


> Eoecckr 


9 hn a gh Nov 
Glos, Saeaes ew 6 at 12 


Stationer Nov 6 at 11 
Hanzpr, aes My tt 
‘Huddersfield Pet Oot 


Agent Oct 
Haart, J J, Chiswick Brentford Pet Sept 9 Ord Oct 22 
Hows, Wittiam Jann, Be Fishmonger Bedford 


Stonemason Nov 5 at 12 
Pet 25 
Jounson, — Wonka, Notts, Plumber Shef- 
EW,J Provision Dealet Court Pet 
7 Sept a dtc High 
Tat Otte” me Boot Dealer Pontypridd 
Ellesmere Cheshire Birken- 
vad co eras acer 
ae Hagin 
bd Oe He at eg aa Pet Oct 


Nov 5 at 3 
+ Moar, Devon, 


Peers, Mex- 


Nov 16 at 













Oe STS eeeeenes 
eran 


——— 


Senge 
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Norrox, Marcarer, Scarborough Scarborough Pet Ot | Kinxuam, Faeperick Jonx, Waterloo, Lancs, Grocer 
nt wg ie J Wimbledon Kingston AON OO eb Ni 
NEY, TILLIAM OSEPH, ABLES, er ew- 
decent, eos Wark Dorhons tingee Wain | tad heme te Tee lege’ emit We 
THRONE, CHARLES, , Jos un, > 
Pet Oct 23 Ord Oct 23 “Oct 80 Ord Oct $0 
—— Jamus, Leeds Leeds Pet Oct 25 Ord - ~T > Peres, Brighton Brighton Pet Oct 30 Ord 
30 
Ricumonp, ema Manchester HighCourt Pet Aug 31 | Marrnews, Bexsamin Beoxetr, Gainsborough, Grocer 
Ord Oct Lincoln Pet Oct 29 Ord Oct 29 


Rosiwsow, errant egetnenye, Lines, Grocer Boston | Metvituz, Gsorcz Cxioves, Manchester, Auctioneer 
Pet Oct 26 Ord Oct Manchester 


Kwieut, 





ERS, WitiraM, Kingswood, - “ang Boot ° A 
ORGAN I “yd wans?a e 


Roie, Herry pty Helston, — Blacksmith | snreor, 3 Frawces, Birkenhead, Confectioner Liverpool 
Truro Pet Oct 25 Ord Oct 25 Pet Oct 28 28 

Saxpersox, Dawiet, jun, Pendlebury, Lancs, Labourer | Speen, Watrer Harotp, Hove, Journalist Brighton Pet 
Salford Pet Oct 23 Ord Oct 27 Oct 29 Ord Oct 29 

Savory, Epwarp Curistorner, Barton Mills, Suffolk, | | Sraauive, James Warten, Lower Sheringham. Norfolk, 
Miller Bury St Edmunds Pet Oct 23 Ord Get 26 ter Norwich Pet Uct 30 


Suatiwoop, Ricnarp, ey ames Bricklayer Manchester | | Taomas, Rrowarp, Abercrave, Brecon, Buller High 
Pet Oct 26 Ord Oct Court 


Pet Aug 25 Ord Oct 


imee Davip — Settee, Provision Dealer | Torey, Jane Boba, Fad aig Bucks Carlisle Pet 


a pera Ph Oct 26 = 

PRINGFORD, Rupert, Merton, Surrey, Cycle {Manufacturer | 
Cro: Pet Augi19 Ord Oct 23 

Sranirorts, Taomas, Brownsover, Warwick, Carman 
Leicester Pet Oct 25 Ord Oct 25 

Syxes, Witiiam, and Arrnavr Srarxie, Halifax, Builders | 
Halifax Pet Oct 25 Ord Oct 25 


Oct 
Tuomas, Josepu Rovert, Kington ae Hull, Painter | West, Witiam, Cross lani 
Court 


Wi eld Pet Oct 26 Ord Oct 


Topp, James Hensert, Rushden, enthalnten North- 


Oct 25 Ord Oct 26 


Pet 26 
Twroe Joux, Walsall, Grocer Walsall Pet Sept 16 
Ord Oct 23 


Watuxer, Sanvet, Gorton, Lancs, Builder Ashton under 
Lyne Pet Oct 25 Ord Oct 25 

Wiu1ams, Tuomas, Ystradgynlais, Brecon, Grocer Neath 
Pet Aug 21 Ord Oct 26 


‘Wirs0on, James Gonos, Pembroke, Saddler Pembroke 
Dock Pet Oct 25 Ord Oct 26 
eo, Pair Grorcr, Stoke Ash, Suffolk, Dealer 


Pet Oct 26 Ord Oct 2% 
ADJUDICATION ANNULLED. 


Hameuin, Atraep, and Witiiam Artsur Hameuis, Dor- 
king, Surrey, Builders Croydon Adjud Feb 25, 1897 
Annul Oct 19 


London Gazette.—Tursvay, Nov. 2. 
RECEIVING ORDERS. 


Asurorp, Faevericx, Hanley, Staffs, Licensed Victualler 
Hanley Pet Oct 16 Ord Uct 29 

Bat, Oriver, Kingston upon Hull, Grocer Kingston 
upon Hull Pet Oct 29 Ord Oct 29 

Boarpmay, Jonny. ye Packing cae Maker Bolton Pet 
Oct 29 Ord Oct 29 

Browne, eee Tiss wanes Stoke, Suffolk High 
Court Pet Oct 30 Ord Oc! 


Crarx, Mateo, New Broad 4 Railway Contractor High | 
Court Ord Aug9 

Corr. Cuarias Ernest, Leicester, Baker Leicester Pet | 
Oct 29 Ord Oct 29 


Dare, Eowiy, Canning Town High Court Pet Oct 28 
Ord Oct 28 


Georor, I C Toorne, Onentce at, Coventry st High Court 
Pet July 26 Ord Oct 29 

Hamar, Henny Bryay, Wellbrook, Peterceurch, Farmer 

Hereford Pet Oct 29 Ord Oct 29 

Hancock, Joux, Darlington, Striker Stockton on Tees 
Pet Oct 29 Ord Oct 29 

Havercrort, Groror Wituiam, i jum. Kingston upon Hull 
Corn Merchant’s Agent Kingston upon Hull Pet 
Oct 29 Ord Oct 29 

Hit, Taomas Cuarves, Gainsborough, Grocer Lincoln 
Pet Oct 28 Ord Oct 28 


Hixcuatirrs, Janes Aureep, Pudsey, York, Joiner Brad- 
ford Pet Oct 28 Ord Oct 28 

Hosruise, Bexsamrx, Morley, York, Cloth Finisher Dews- 
bury Pet Oct 30 Ord Oct 30 

Horr, Wi1114m, Alton, Hants, Horse Trainer Winches- 
ter Pet Oct 29 Ord Oct 29 


et Builder Leicester | 


Turner, Waiter GsRacp, Ve Norwood, Tire Maker 
Court Pet Oct 20 rd Oct 28 
| Way: _— Bruton st High Court Pet Oct 6 
Wesenceart, RH, Great Winchester st High Court Pet 
5 ‘Ord Oct 28 


e, Eastcheap, Ship Broker 
Pet Oct 8° Ord Oct 28 
| Westiey, Jouy, ——— mea Maker Birming- 
ham Pet Oct 29 Ord Oc 
WILxrmor, a ‘cmsnmeae ‘roclesficld, Coal Merchant 
Sheffield Ord Oct 2 


‘et Oct 13 8 
Woopcock, ‘Onan, Pimlico rd, Grocer Wandsworth 
Pet Oct 6 Ord Oct 28 


Amended Notice substituted for that published in the 
London Gazette of Oct. 12: 


Biort, Artruur AwyceLto Fieetwoop, Catford, Kent 
Greenwich Pet Augi18 Ord Oct 5 


Amended Notice substituted for that publis hed in the 
London Gazette of Sept. 22: 





Sprinerorp, Rurert Ricamoxp, Wimbledon, Cycle Manu- 
facturer Croydon Pet Sept 2 Ord Oct 19 


Amended Notice substituted for that aiticheel | in the 
London Gazette of Oct 26 


| 
| Suazswoon, Ricnarp, Altrincham, Bricklayer Man- 
| 


chester Pet Oct 26 Ord Oct 26 


FIRST MEETINGS. 


Awyprews, Josern Paice, Swindon, Wilts, Grocer Nov 10 
atll Off Rec, 46, Cricklade st, Swindon 

Backus, Jou, Tuomas Carr, and. Freperick Hatrorp, 
Leicester, Boot Manufacturers Nov 9 at3 Off Rec, 1, 
Berridge ‘st, Leicester 

| Barrer, ronerae, Pal th Con fecti Nov 11 at 

12 0 , Boscawen st, T' 

| Boaspuay, Joun, Bolton, Packing Case Maker Nov 9 at 
11 16, Wood st, Bolton 

| spenletenteat Joun, Stickford, Lincs, Farmer Nov 18 at 12 
Off Rec, 4 and 6, West st, Boston 

CLARKE, en Pudsey, Yorks, Grocer Novillati11 Off 
Ree, 31, Manor row, Brad ford 





1, 
Coomes, CHARLES, Pi 
facturer Novi0at1 County Court bldgs, Sheep st, 


Northampton 

Craices, Joan, Keswick, se corre Coachbuilder Nov 
16at3 Court house, Cockermou 

Caovcn, Curistoruer, Billiter st, — - or Owner Nov 
llat 12 gree one 4 bldgs. Carey st 

Darr, Epwis, as ‘own Nov 11 at 2.30 Bankruptcy 


bidgs, 
Lavipsoy, R ess ~ oe India Nov 11 at 11 
Bankru: bl 





D 2, Jax, Kingston upon E Hull, Coal Merchan: 
YER, JAMES, upon erchant Nov 9 
11.30 eee ee ee 


inedon, Northamptons, Shoe Manu- | 


ptcy 
Deaxe, Groner, gered, “Kent, Carrier Nov 10 at 12 | 





Nov. 6, 1897. 
Exuiorr, Witt1am Hewry, Woki 


, Tobacconist Noy 
at 12.30 24, Railwa: i ? 


B 

, 

Ex.is, Joun Ramspen, Butcher Nov 11 at li 
Rec, 22, Park row, Leeds 

Fe.imax, Maccs, Swansea, eee Nov 9 at 12 
Ree, 31, Alexandra rd, : 

FixETwoop, Joux Tuomas, Rochdale, Licensed Victualle 
Nov 9at11 Townhall, Rochdale 

Gorttey, Wants Epwrix, Bishopston, Glos Noy we 
12.45 Off Rec, Baldwin st, Bristol 

Gusceae, Tomas ——— , Schoolmaster 

9at2 Young & bl ings 

Harpy, Ricnarp Hewyry, Huddersfield, Coal 
Agent Novil0atil Off Ree, 19, John William 
Huddersfield b 

Hantvey, James, Blackpool Nov 12 at2.30 Off Ree, 4 
Chapel st, Preston 

Hit, Tuomas Cuarves, Gainsborough, Grocer Noy Be 
12 Off Rec, Lincoln 

Howe, Wituiam Jor, Bedford, Fishmonger Nov low 
Off Rec, St Paul’s sq, Bedford 

Lanosurn, Rosert Jurrery, Middlesborough, Debt G& 
lector Nov 9 at3 pooh. on ge —- cs 

Lawrence, Henry, wport, Mon, 

founder Nov 10 at 12 "Ott 5 ar Gloucester 

chmbrs, Newport, Mon 

Lewis, D4 pxey, Cwmtillery, Mon, Contractor Noy ig 
12 65, High st, Merthyr Tydfil 

Lovepay, "ARTHUR, Cheltenham, Fishmonger Noy lig 
11.15 County Court a gh Cheltenham 

Marspey, Perer, Bradford, Farmer Nov 11 at 12 Of 
Rec, 31, Manor row, Bradford 

Marraews, Beyxsamin Beckett, Gainsborough, Groce 

= — ae Off Rec, Lincoln oe 

urPhy, James Epwarp, Leeds, Paper’ 

Nov 10 at 12 Off Rec, 22, Park row Teese Dew 

Norman, WILiIAM, ah Hull, Builder Nor} 

House 


11 ity Hull 
Oxrorp, J F, Plumstead rd, Suilder Nov 9 at 11.30 % 
Railway y app, London bri 
Presce, Bes amity, — ae ang Nov 
st 11 Off Rec, @ tog aah ne chmbrs, Newport, 
on 


Ratusone, Caarces, Walsall, Beerhouse Keeper Noy if 
at 11.30 Off Rec, Walsall 
Bosinson, BENJaMrx, rere sina, Ge Goer Nov 
at 12.30 Off Rec, > est st, Bosto: 
| Rocsrs, WIt1aM, Boot Manufacturer Nov 
10 ati2 Off Rec, tee st, Bristol 
Rois, Hexry Ja > Helston, Cornwall, Blacksmith Nor 
ll at 12.30 Off Rec, Boscawen st, Truro 
—_ Frances, Castle Eden, Durham Nov 9 at 2* 
| ff Rec, 25, John st, Sunderland 
int ets, Lewis, Bristol, Commission Agent Nov 10 
11.30 Off Ree, Baldwin st, Bristol 
| Savory, Epwarp Curistoruer, Barton Mills, Suffoll, 
Miller Nov 10 at 11.45 Angel Hotel, Bury & 
Edmunds 
© nepuerd, James Latotaw, Birmingham Nov 12 at # 
23, Colmore row, Birmingham 
Suipman, Josepa Exnest, Leicester, Butcher Nov 10 # 
12.30 Off Rec, 1, Berridge st, Leicester 
Smarr, Huserr Euras, Ash, Kent, Saddler Nov 11 at§ 
Off Rec, 73, Castle st, Canterbury 
SMaLuwoon, Ricuarp, Altrincham, Bricklayer Nov 9 a 
3.45 , Byrom st, Manchestsr 
Sairn, Harry, Birmingham, Fishmonger Nov 10 at it 
23, Colmore row, Birmingham 
Sprincrorp, Rupert Ricumono, Wimbledon, Cycle Manx 
facturers Nov 9 at 11.30 24, Railway app, Lond 
Bridge 
Sraxivorta, Tuomas, Brownsover, Warwick, Rail 
Carman Nov 9 at 12 Off Rec, 1, Berridge 
Leicester ‘ 
Tuomas, Josern Rosert, Kingston upon Hull, Painte 
Nov 9 at11 Off Rec, 6, Bond ter, Wakefield 
Topp, James Hersert, Rushden Nov 10 at 12.30 Couny 
Court bldgs, Sheep st, Northampton 
Tooxn, Georce, Leicester, Builder Nov 9 at12.30 @ 
Ree, 1, Berridge st, Leicester 
WaA.xer, Watrer Heyry, Scarborough Nov 10 at il Of 
Ree, 22, Park row, Leeds ; 
Warp, FREDERICK Cuaries, Lianishen, Glam, Bute 
Nov llatll Off Rec, 29, Queen st, Cardiff i 


= ~~ ———=, | 











































NATIONAL DISCOUNT COMPANY, LIMITED, 


sé, CORNHILIL, LONDON, F.C. 


Subscribed Capital, £4,233,326. 


FREDERICK CHALMERS, NG 
EDMUND THEODORE DOXAT, Eaq. 
WILLIAM FOWLER, Esq. 


Manager: CHARLES HENRY HUTCHINS, Esq. 
Auditors: JAMES MORTON BELL, Esq.; JOSEPH GURNEY FOWLER, Esq. (Messrs. Price, Waterhouse, & Co.). 


Bankers: BANK OF ENGLAND; THE UNION BANK OF LONDON, LIMITED. 





Paid-up Capital, £846,665. 


Reserve Fund, £460,000, 





DIRECTORS. 
WILLIAM JAMES THOMPSON, Esq., Chairman. 
| WILLIAM HANCOCK, Esq. 
QUINTIN HOGG, Esq. 
Sub-Manager: LEWIS BEAUMONT, Esq. 


ARCHIBALD CAMERON NORMAN, Esq — 
JOHN FRANCIS OGILVY, Esq. ae 
AUGUSTUS SILLEM, Esq. ; 


Secretary: CHARLES WOOLLEY, Esq. 





Approved Mercantile Bills Discounted. Loans granted upon Negotiable Securities. 
oe on Deposit, at Call and Short Notice, at the Current Market Rates, and & 
ods upon Terms to be Specially Agreed upon. 


Mone 


Longer Peri 


Investments in and Sales of all descriptions of British and Foreign Securities effected. 
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Warsox, THOMAS, Manchester Nov 9at2.30 Off Reo, 


Warecen, Hexry, N Mon, Fish Merchant Nov 10 
at 11.30 Off Rec, Gloucester Bank chmbrs, Newport 

Ware, J W, Queen Victoria st, Printer Nov 10 at 12 
Bankruptcy bidgs, gg! st . 

Wruisott, Frepesrick, ymouth, Commission Agent 
Nor9atil 10, Athenseum ter, Plymouth 

Wovcnester, Bxiza, Barnet, onger Nov 15 at 3 Off 
Ree, 95, Temple chmbrs, a avenue 

Waricnt, ['womas, Reading, Life Insurance Agent Nov 11 
ot 12.15 Queen’s otel, Reading 

Youxouay, Partie Geonos. Stoke Ash, Suffolk, Dealer 
Nov 9at3 Off Rec, 36, Princes st, Ipswich 


ADJUDICATIONS. 


Bagtiert, Taenssa Baxwister, Conyngham rd, Uxbridge 

rd High Court Pet Sept hy Oct ~* 
Ouiver, Kingston upon » Grocer, Kingston upon 

Bree all Pet Oct 29 Ord Oct 29 

Brsaxt, Hexsert, Whitchurch, Southampton, Coal Mer- 
chant Salisbury Pet Oct 11 Ord Oct 29 

Biexsxck, AvexanpeR, Middlesborough, Ironmonger 
Stockton on Tees Pet Oct 6 Ord Oct 25 

Ciarxe, Harney, Pudsey, Yorks, Grocer Bradford Pet 
Oct27 Ord Oct 27 

Cearozy, Jonx, Keswick, Cumberland,{ JCoachbuilder 
Cockermouth Pet Oct 25 Ord Oct 29 : 

Caoss, Jons Asusy, Newcastle on Tyne, Hosier New- 

castle on Tyne Pet Oct6 Ord Oct 27 

Patz, Eowrs, Canning Town High Court Pet Oct 28 
Ord Oct 28 


Deaxs, Grorcr, Hawkhurst, Kent, Carrier Hastings 
i. Pet Oct 26 Ord Oct 29 : 

fiascocx, Joux, Darlington, Striker Stockton on Tees 
Pet Oct 29 Ord Oct 29 

Baxcocx, Taomas, Moses Gate, nr Bolton Bolton Pet 
Sept 14 Ord Sept 28 odie 

Havencrort, Geonce WItt14u, jun, Kingston = Hull, 
Corn Merchant’s Agent Kingston upon ull Pet 
Oct 29 Ord Oct 29 

Hut, Tuomas Cuasies, Gainsborough, Grocer Lincoln 
Pet Oct 28 Ord Oct23 - 

Hose, Henry Pauw, Seething lane High Court Pet 
April 29 Ord Oct 29 oe 

Hustien, Bexsamrn, Morley, York, Cloth Finisher Dews- 
bury Pet Oct 80 Ord Oct 30 : 

Burs, Wntris, Alton, Hants, Horse Trainer Winchester 

Pet Oct 29 Ord Oct 29 

Ksieut, Coantts, Newport, I of W, Photographer New- 
portand Ryde Pet Oct27 Ord Oct 28 

Losesorrom, Jon, Batley Carr, York, Builder Dewsbury 
Pet Sept 25 Ord Oct 27 

Loxy, Joszpn, Clun, Salop, Clogger Leominster Pet Oct 
29 Ord Oct 30 

Marruews, Bensamix Becxett, Gainsborough, Grocer 
Lincoln Pet Oct 29 Ord Oct 29 

Mexvitie, Gzorez CLover, Manchester, Auctioneer Man- 
chester Pet Oct 28 Ord Oct 28 


Moreax, Owen, Swansea, Hotel Manager Swansea Pet 
Oct 28 


Ord Oct 28 
Nrx, Many, Eastbourne Eastbourne and Lewes Pet Oct 
14 Ord Oct 30 
Pearson, Tuomas Rosert, Harrogate, Surgeon York Pet 
Oct 8 Ord Oct 28 


Rexwick, James, South Shields, Commission Agent New- 
castleon Tyne Pet Oct 5 Ord Oct 27 

Saxpers, Hersert Epwix, Southwark st, Provision Mer- 
chant High Court Pet Oct 25 Ord Oct 27 

Suzrnerp, James Larptaw, Birmingham Birmingham 
Pet Sept 10 Ord Oct 29 

Srantivc, James Watrter, Lower Sheringham, Norfolk, 
Carpenter Norwich Pet Oct 30 Ord Uct 30 

Taytor, Witu1amM Ausert, Luton, Undertaker 
Court Pet Oct 8 Ord Oct 28 

Tomscuirz, Percy, Leadenhall st, Merchant High Court 
Pet Sept 22 Ord Oct 28 

Verszy, Faeverickx, Chittlehampton, Devon, Cattle Dealer 
Barnstaple Pet Oct 18 Ord Oct 28 

Waneiiow, Wi1.14m Rosert, Weston super Mare, Cycle 
Maker Bridgwater Fet Oct15 Ord Oct 28 

Warsox, Tuomas, Manchester Salford Ord Oct 28 


Wixonester, Exiza, Barnet, Herts, Fishmonger Barnet 
Pet Oct 23 Ord Oct 27 


Amended notice substituted for that published in the 
London Gazette of Oct. 19: 
Buorr, Anraur AxoGEgLo Figxtwoop, Catford Greenwich 
Pet Aug1s Ord Oct 15 
Amended notice substituted for that published in the 
London Gazette of Oct. 29 : 
Suatuwoop, Ricuarp, Altrincham, Bricklayer Man- 
chester Pet Oct 26 Ord Oct 26 


High 





All letters intended for publication im the 
“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 

Where difficulty is experienced in procuring the 
Journal with regularity, it is requested that 


Acatx, we give evidence to prove that Dr. Tibbles’ Vi-Cocoa places 

everyone to build up and maintain a sound constitution, 

life’s journey without the aches and pains which are in many cases preventi 
BR 





sonal 
effects on others. Tea the pores and temporarily excites, co, 
heart, while Dr. Tibbles’ 


i-Cocoa gives strength, and up and strengthens the | 
tissues. It is, indeed, a wonderful food beverage. Nothing has ever besll Slecovered that can a) 
if in giving lightness of heart, joy of life, fleetness of foot, and that general feeling of comfort which 
only comes from a full capacity to enjoy every pleasure—moral, intellectual, and physical, 


A SOLICITON 








To the sedentary brain-worker who sits hour after hour in a staffy room, coining his thoughts into 


current literature ; to the lawyer poring over his brief, or hard; to the quill-driver ; we say 
take Dr. Tibbles’ Vi-Coooa. Mr. C. H. Herbert, Solicitor, 4, Portugal-street, coln’s-inn-fields, 
London, W.C., has followed this advice. The result is contained in the following letter :— 


“*T have taken Dr. Tibbles’ Vi-Cocoa since the and have hitherto abstained 
I have for years tried every a eee of cocoa, and I feel 


ee udgmente. 

qualified to say that, in my opinion, Dr, Vi-Cocoa is the best. Its strengthening sustaining powers in 

cages of mental exertion is very great. I have on this Sp eg Cy ede opinion 

ae. get be adh ng ee ange wlped oe a) ee A. way it pape, bo. ge] 
complexion, generally builds up constitution, can knowledge large family 

children, mestly gist Tou uve ah full tberty to ane has ene pear this letter.” 


restorers of vitality : 
i moved 

verage it 
the stomach, and 
it at any meal, it 


Dr. Tibbles’ Vi-Cocoa i urishing containing 
Cocoa, ial, Hops and ale "is eee po. Praptce. + Ronae Be, Sy tlhe of 


short it has all 2 health. J sive tue to 
ts ve diastase give 
indigestible the food taken with 


It gives at sade, bearing y tote vehen of tation Figggt tong "Sees 
“It gives me great in testimony to a mi 

Kole and Caracas Cocoa Extract. I consider it 
and as a nourishing S tomcnasts ead oll enine mea 


public, Asa geceral beverage it excels all preparations. 


Dr. Tibbles’ Vi-Cocoa, 6d4., 94, and 1s. 6d. 
grocers, and stores, or from Dr. Tibbles’ Vi-Cocoa (Limited’, 60, 61; and 62, Banhill- 
row, London, E.O. 








application be made direct to the Publisher. 
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Full detailed 
Illustrated Price 
Lists and Samples 


post-free. 


CAMBRI 











- dozen. Gents’ 4-fold, 4s. nd per dozen. 
11d. per dozen. 
r half-dozen (to measure, 2s. extra) 


Table Cloths, 2 yards equare, Qs. 11d. ; 
Cases, "trom Is. 4 
embroidered. 





I BASINGHALL S’ EC 


LATERS DETECTIVE OFFICES.— | 


Only acknowledged establishment in the City of 
London, vide press, for divorce, secret inquiries, watch- 
ing sus) persons, &c. Apply. write, wire, or 

hone. aan i free. lephone No. 302.— 
7 Manager, No. 1, Basinghall-street, London, 





LATER’S DETECTIVE OFFICES — 

“ Facile princeps stand the above-named offices for 

panne Mt in cunducting t a su l issue intricate 
matters requiring the st amount of discretion.” — 

Municipal Review.—Sliater’s Detective Offices, No. 1 

pal ctreet, City, E.C, Office houra, 9to7. Oon- 


LATER'S LADY DETECTIVES. —Mr. 


Per doz. 
a menmaniee, _ gs. Ba 
eS rs. 


POCKET HANDKERCHIEFS. 
LINEN COLLARS, CUFFS, & SHIRTS.“:-*="3 





HENRY SLATER can arrange for any character 
ptm Sn from his staff of Female Detectives—from a 


toa 7. Telephone No. 302.— 
Henry Tae ete Siamnwe, Bo 1, Basinghall-street, City. 
LATER'S LADY DETECTIVES.—Mr. 
HENRY SLATER has the most complete organisa- 
tion of Lady Detectives in the world, of all ages, com 
ons, sizes, and styles, for private watchings and secret 
~~ Telephone No. 302, Consultations free.—No, 
all-atreet, E.C. 


LATER’S LADY DETEOTIVES.—Mr. 
HEN®Y SLATER has Lady Detectives of all 
nationalities, experienced in every branch of detective 
work. Telephone No. 302, tered Telegraphic 
Address on Tippieation. Cons ions free.— Henry 
Slater, , No. 1, Basinghall-street, City. 





1, 





LATER’S LADY DETECTIVES. — Mr. 
HENRY SLATER’S Lady Detectives have proved a 
ra success yma the ae fo byears i in aber 

No oe. —H 8 5 te - 
Telephone = ah awe oaeareres 1, Basing: 


LATER’S LADY DETECT I VES.—Mr. 
HENRY SLATER’S Lady Detectives are proficient 
re Iesehad pope ie lh ead. The do not 


LF 
No. $02.—Henry Bi 
No. 1, Hons from Tolopnone City, E.C, 











ROBINSON & CLEAVER, 


BELFAST, 


164, 166 & 170, REGENT STREET, LONDON, W., 


Grand Diploma of Honour, Edinburgh, 1890. Two Prize Medals, Paris, 1689. 


AND 


Per doz. 
Memeyeehes— 


oe ay fa. 


COLLARBS.— 
Ladies — 
CUFFS.—For Ladies or Gentlemen from 


SHIRTS.—Best Quality, Longcloth, with 4-fold Linen Fronts, 35+. 6d. 
Old Snirts made good as new, with best materials 
in neck- bands, cuffs, and fronts, for 14s. the half-dozen. 


IRISH DAMASK TABLE LINEN. g:.#="" 


Fish Napkins, 2s. 11d. 
Dinner Nap- 
per dozen. 


2 yards by 3 yards, 5s. 11d. each. Oeben Table 
Cloths, 1144. ry Strong Huckaback Towels, 4s. 6d. per dozen. 


Frilled Linen Pillow 


Monograms, Crests, Coats of Arms, Initials, &c., woven and 


Special Appointments to the Queen and the Empress Frederick of Germany. 
N.B.—To Prevent Delay, all Letter Orders and Inquiries for Samples should be sent direct 
fast. 


THE MOST NUTRITIOUS. 


EPP S's 


GRATEFUL—COMFORTING. 


COCOA 


BREAKFAST AND SUPPER. 





BRAND & CO’S 
SPECIALTIES 
For INVALIDS. 


ESSENCE OF BEEF, 
BEEF TEA, 
MEAT JUICE, &e., 


Prepared from finest ENGLISH MEATS 
Of all Chemists and Grocers, 


BRAND & CO., LTD., MAYF. 
WORKS, VAUXHALL, LO 


DOR, 8. 





air oes |S FISHER, 188, Strand 


& pee ame 


Nov. 6, 1897. 


SAVE J0 TO 75 PER CE 


Buying Direct from the Manufacturers, 
THE SAFE & DEED BO 


SUPPLY CO, 
29, TEMPLE 8T., WOLVERHAMPT( 


Telegrams, “* Deeds, Wolve hampton, 
HUNDREDS OF TESTIMONIALS, 
Messrs. 





Old ; 
Dear Sir,— Weare very pleased with the Deed Boxes 
you Sar my supplied to us, and now inclose cheque 
£36 6s. the amount of your account for same, 
kindly reselpt and refura in ue ours, We shall be 
o recommend your ape! ~ any of our friends who 
equire Deed Bo :es. ours faithfully, 4 
Poors & Rosrixse 
From Mr. Gzoraz Aytwarp, Portsdown House, 
Portsmouth, Sept. 15, 1897 
Gentlemen.—The safe is duly to hand, “and I am 
much pleased with it; and if it is as you guarantee, f 
urglar proof, I think it is marveljously cheap. Pe 
Wrought iron and steel Fire and Burglar Resisting, 
pickable, Wedgeproof Cash and Jewellery Safe, 
High. Wide, Deep, 
No 54.—90 by 14 by 14 in. 
65.—22 by 15 by 15 in, 
56.—24 by 17 by 16 in. 
57.—26 by 18 by 17 in. 
58.—28 by 19 by 19 in 
59.—30 by 20 by 20 in. 
60.—32 by 22 by 21 in. 
61.—34 by 23 by 22 in. 
62.—36 by 24 by 23 in. 38 
* With ildrawer, + With 2d 
+ With 2 drawers and sh 
These are 5 to 6 inches less 
measurement. ’ 
2 in, Fire resisting chambers, best lever lock, duplicate 
Fitted with Chubb’s Lock, 7s. 6d. each extra. 
Wrought iron and steel Fire and Burglar Resisting, 
pickable, Wedgeproof Book, Cash, and Jewellery 8 
Exrra Srrona. 
= High Wide Deep 








top, and oor, 

best loveniod, Sanit C 

Fitted with Chubb’s 
7s. 64. each extra, 


ALPHABET CASE These 
Steel, ae j 
Spring Lock and 9! 
Stock Size, 50byil 
£% 108, 


May be made ny 
to Order. 


SPEGIAL LINES IN BALLOT BO 
REGISTERED FOLDING VOTING SCR 
All kinds of Boxes made and Strong B 
era of our Boxes not approved of 
are appointing agents in every T and 
agents in every Town. 
' pleased fre do eccive applications from rom responsible mel 
+ | on Solicitors, 











